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NOTICE TO BIDDERS

Owner

City of Ithaca
108 East Green Street
Ithaca, NY 14850

Project Information

Ithaca Fire Station
403 Elmwood Avenue
Ithaca, NY 14850

Architect/Construction Manager

Architect:

Mitchell Associates Architects, PLLC
29 Thacher Park Road
Voorheesville, NY 12186

(518) 765-4571

Construction Manager:
Wendel Construction Inc.
427 Karner Road

2nd Floor, Suite 2
Albany, NY 12205

(716) 688-0766

The Project consists of an approximately 13,400 sf new fire station facility located at 403 EImwood
Avenue, Ilthaca, NY

This Project will be awarded to Multiple Prime Contractors as follows:

Contract No. 01 — General Construction Contract

Contract No. 02 — Heating, Ventilation and Air Conditioning
Contract No. 03 — Electrical

Contract No. 04 — Plumbing

Contract No. 05 — Fire Protection

Contract No. 06 — Site/Utility

Tmoowr

A Bidder may submit a bid on a single Bid Package, or multiple Bid Packages. If the Bidder
chooses to submit on multiple Bid Packages, the Bidder must complete a separate Bid Form for
each Bid Package the Bidder chooses to bid on.

Bidders shall be properly licensed under the laws of New York governing their respective trades and
be able to obtain insurance and Performance and Payment Bonds as specified and required for the
work.

618601 NOTICE TO BIDDERS
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BID SUBMITTAL AND OPENING

One copy of sealed bids for each Prime Contract will be received by Scott Andrew at the Office
of the City Controller of the City of Ithaca, 108 East Green Street, Ithaca, NY 14850 until 2:00pm
Eastern Standard Time, on Tuesday September 19, 2023.

Bids will be opened publicly and read aloud; any bids received after this time will not be
accepted. Bids must contain the bid form completed in its entirety and any other items specified
in the contract documents. A bid security shall be submitted with each bid in the amount of five
(5%) percent of the bid amount on AIA Document A310-2010 — Bid Bond. No bids may be
withdrawn for a period of 60 days after opening of bids.

Bids shall not include New York State sales and compensating use taxes on materials and
supplies incorporated into the Work, the Owner being exempt therefrom.

DOCUMENTS

Complete sets of Electronic bidding document drawings and specifications may be obtained from
Avalon plan room (https:/www.avalonsyr-planroom.com/) after 3:00 pm Eastern Standard Time on
Thursday August 17, 2023 or they may be downloaded from the City’s Website at:
www.cityofithaca.org/bids). Contractors are responsible for the verification of correct scale of
drawings and to arrange for printing of documents, if desired.

PREBID MEETING
A non-mandatory pre-bid meeting has been scheduled for 3:00pm Eastern Standard Time on
Thursday August 24, 2023 at Fire Headquarters 310 W. Green Street, Ithaca, NY 14850

A walk through of the site will follow the pre-bid meeting at 4:00 pm Eastern Standard Time for
those interested at the Project Site.

Attendance at this meeting is recommended as the Owner, Architect and Construction Manager
will be present to discuss the Project. Attendees should anticipate a 30-minute Q & A session.
The Construction Manager will transmit a record of the pre-bid meeting minutes and attendance
in a subsequent Addendum. All questions shall be submitted as an RFI and will be answered in
a formal addendum any answers at the walk thru are non binding.

ADDENDA

All pre-bid questions and/or product substitutions must be submitted on form included in the
specification manual and in PDF format by e-mail to khandrich@wendelcompanies.com by
10:00am Eastern Standard Time on Tuesday September 5, 2023 to be answered/considered. A
final addendum, if necessary, is scheduled to be available after 3:00pm Eastern Standard Time
on Monday September 11, 2023 and will be made available from Avalon plan room
(https://www.avalonsyr-planroom.com/) Plan holders will be naotified.

MINORITY/WOMEN-OWNED BUSINESS REQUIREMENTS

The successful bidder must make a good faith effort in complying with the Minority and Women
Owned Business Participation Goals as indicated below. Applicable forms (Form A — MBE
Utilization Plan and Form B — WBE Utilization Plan) following the Bid Form must be completed
and submitted with the Bid. M/WBE Participation Goal for EACH Prime Contract: 30% of Contract
Sum

618601 NOTICE TO BIDDERS
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TIME OF COMPLETION AND LIQUIDATED DAMAGES

The successful bidder shall begin the Work on receipt of the Notice to Proceed and shall achieve
Substantial Completion by January 17, 2025 and Final Completion by February 14, 2025. The
Contractor shall pay the Owner liquidated damages for each and every calendar day that he shall
be in default in completing the Work, within the times set forth in this Contract, the sum of five-
hundred dollars ($500.00).

SCHEDULE ACKNOWLEDGEMENT

All bidders will be required to sign the Schedule Acknowledgement that is part of the Bid Proposal
Certification included in the bid form, whereby each bidder acknowledges that time is the essence
of the project schedule as outlined in specification section 011200 Multiple Contract Summary
and they have formally confirmed all specified materials and equipment will be procured and
installed within the stipulated project schedule or be subject to liquidated damages as specified.

NOTIFICATION

The Owner reserves the right to waive any informalities or irregularities in the Bids received, reject
any or all Bids without explanation, or solicit for new bids, if in its sole opinion the best interest of
the Owner will be promoted. The Owner is not responsible for any expenses incurred in the
preparation of bids.

END OF DOCUMENT 001113
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Instructions to Bidders

for the following Project:
(Name, location, and detailed description)

Ithaca Fire Station
403 Elmwood Avenue
Ithaca, NY 14850

THE OWNER:

(Name, legal status, address, and other information)
City of Ithaca

108 E. Green Street

Ithaca, NY 14850

THE ARCHITECT:

(Name, legal status, address, and other information)
Mitchell Associates Architects, PLLC

29 Thacher Park Road
Voorheesville, NY 12186

TABLE OF ARTICLES

1 DEFINITIONS

2 BIDDER’S REPRESENTATIONS

3 BIDDING DOCUMENTS

4 BIDDING PROCEDURES

5 CONSIDERATION OF BIDS

6 POST-BID INFORMATION

7 PERFORMANCE BOND AND PAYMENT BOND

8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS

2 AIA Document A701" - 2018

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

FEDERAL, STATE, AND LOCAL
LAWS MAY IMPOSE
REQUIREMENTS ON PUBLIC
PROCUREMENT CONTRACTS.
CONSULT LOCAL AUTHORITIES
OR AN ATTORNEY TO VERIFY
REQUIREMENTS APPLICABLE TO
THIS PROCUREMENT BEFORE
COMPLETING THIS FORM.

It is intended that AIA Document
G612™--2017, Owner's Instructions
to the Architect, Parts A and B will be
completed prior to using this
document.

AIA Document A701 - 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” "AlA,” the AIA Logo, and "AlA Contract Documents” are registered trademarks of The American Institute of Architects. This document was produced at
09:34:26 ET on 08/16/2023 under Order No.4104237337 which expires on 10/30/2023, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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ARTICLE 1  DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding
Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to
bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form of
Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in
Article 8 of these Instructions.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, or in other Proposed Contract
Documents apply to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect, which, by additions, deletions, clarifications, or
corrections, modify or interpret the Bidding Documents.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the Bidding
Documents, to which Work may be added or deleted by sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not
change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or services,
or a portion of the Work, as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of
the Work.

ARTICLE 2 BIDDER’S REPRESENTATIONS
§ 2.1 By submitting a Bid, the Bidder represents that:

.1 the Bidder has read and understands the Bidding Documents;

.2 the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being bid
concurrently or presently under construction;

the Bid complies with the Bidding Documents;

.4 the Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed, and has correlated the Bidder’s ohservations with the requirements of the Proposed Contract
Documents;

.5 the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without
exception; and

.6 the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of
Agreement between the Owner and Contractor.

w

ARTICLE 3  BIDDING DOCUMENTS

§ 3.1 Distribution

§ 3.1.1 Bidders shall obtain complete Bidding Documents, as indicated below, from the issuing office designated in the
advertisement or invitation to bid, for the deposit sum, if any, stated therein.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall obtain Bidding
Documents.)
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§ 3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and return the paper Bidding
Documents in good condition within ten days after receipt of Bids. The cost to replace missing or damaged paper
documents will be deducted from the deposit. A Bidder receiving a Contract award may retain the paper Bidding
Documents, and the Bidder’s deposit will be refunded.

§ 3.1.3 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the advertisement or
invitation to bid, or in supplementary instructions to bidders.

§ 3.1.4 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes
responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents.

§ 3.1.5 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license or grant of
use is conferred by distribution of the Bidding Documents.

§ 3.2 Modification or Interpretation of Bidding Documents

§ 3.2.1 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, and shall
notify the Architect of errors, inconsistencies, or ambiguities discovered and request clarification or interpretation
pursuant to Section 3.2.2.

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing
and shall be received by the Architect at least ten days prior to the date for receipt of Bids.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall submit requests for
clarification and interpretation.)

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum. Modifications and
interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely upon
them.

§ 3.3 Substitutions
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance, and quality to be met by any proposed substitution.

§ 3.3.2 Substitution Process

§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least ten days prior to the date for receipt
of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and
interpretations in Section 3.2.2.

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding
Documents.

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or equipment
specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description of the
proposed substitution including the name of the material or equipment proposed as the substitute, performance and test
data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall include a
statement setting forth changes in other materials, equipment, or other portions of the Work, including changes in the
work of other contracts or the impact on any Project Certifications (such as LEED), that will result from incorporation of
the proposed substitution.

§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of
approval or disapproval of a proposed substitution shall be final.

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them.
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§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 Addenda

§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding
Documents.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Addenda will be transmitted.)

§ 3.4.2 Addenda will be available where Bidding Documents are on file.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids, except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of discrepancy, the
amount entered in words shall govern.

§ 4.1.4 Edits to entries made on paper bid forms must be initialed by the signer of the Bid.

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change" or as required by
the bid form.

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated by
the Bidder. The Bidder shall neither make additional stipulations on the bid form nor qualify the Bid in any other manner.

§ 4.1.7 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation
submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction
where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the
Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have a cinrent power of attorney attached, certifying the agent’s authority to
bind the Bidder.

§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid.

§ 4.2 Bid Security
§ 4.2.1 Each Bid shall be accompanied by the following bid security:
(Insert the form and amount of bid security.)

5% and AIA A310 Bid Security Form

§ 4.2.2 The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and shall, if required,
furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder. Should
the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid security shall
be forfeited to the Owner as liquidated damages, not as a penalty. In the event the Owner fails to comply with Section 6.2,
the amount of the bid security shall not be forfeited to the Owner.
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§ 4.2.3 If a surety bond is required as bid security, it shall be written on AIA Document A310™, Bid Bond, unless

otherwise provided in the Bidding Documents. The attorney-in-fact who executes the bond on behalf of the surety shall
affix to the bond a certified and current copy of an acceptable power of attorney. The Bidder shall provide surety bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until (a)
the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so that Bids
may be withdrawn; or (c) all Bids have been rejected. However, if no Contract has been awarded or a Bidder has not been
notified of the acceptance of its Bid, a Bidder may, beginning60 days after the opening of Bids, withdraw its Bid and request
the return of its bid security.

§ 4.3 Submission of Bids
§ 4.3.1 A Bidder shall submit its Bid as indicated below:
(Indicate how, such as by website, host site/platform, paper copy, or other method Bidders shall submit their Bid.)

§ 4.3.2 Paper copies of the Bid, the bid security, and any other documents required to be submitted with the Bid shall be
enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall be
identified with the Project name, the Bidder’s name and address, and, if applicable, the designated portion of the Work for
which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing envelope
with the notation "SEALED BID ENCLOSED" on the face thereof.

§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted after
the date and time for receipt of Bids, or at an incorrect place, will not be accepted.

§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted.

§ 4.4 Modification or Withdrawal of Bid

§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid
previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice shalt
be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The receiving
party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not considered. Notice
of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the amount of the original
Bid.

§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same format
as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security shall be in
an amount sufficient for the Bid as resubmitted.

§ 4.4.3 After the date and time designated for receipt of Bids, a Bidder who discovers that it made a clerical error in its Bid
shall notify the Architect of such error within two days, or pursuant to a timeframe specified by the law of the jurisdiction
where the Project is located, requesting withdrawal of its Bid. Upon providing evidence of such error to the reasonable
satisfaction of the Architect, the Bid shall be withdrawn and not resubmitted. If a Bid is withdrawn pursuant to this Section
4.4.3, the bid security will be attended to as follows:

(State the terms and conditions, such as Bid rvank, for returning or retaining the bid security.)

ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 Opening of Bids

If stipulated in an advertisement or invitation to bid, or when otherwise required by law, Bids properly identified and received
within the specified time limits will be publicly opened and read aloud. A summary of the Bids may be made available to
Bidders.
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§ 5.2 Rejection of Bids
Unless otherwise prohibited by law, the Owner shall have the right to reject any or all Bids.

§ 5.3 Acceptance of Bid (Award)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder, provided the Bid
has been submitted in accordance with the requirements of the Bidding Documents. Unless otherwise prohibited by law,
the Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which, in
the Owner’s judgment, is in the Owner’s best interests.

§ 5.3.2 Unless otherwise prohibited by law, the Owner shall have the right to accept Alternates in any order or
combination, unless otherwise specifically provided in the Bidding Documents, and to determine the lowest responsive
and responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 Contractor's Qualification Statement

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request and within the
timeframe specified by the Architect, a properly executed Contractor’s Qualification Statement (following this section),
unless such a Statement has been previously required and submitted for this Bid.

§ 6.2 Owner's Financial Capability

A Bidder to whom award of a Contract is under consideration may request in writing, fourteen days prior to the expiration
of the time for withdrawal of Bids, that the Owner furnish to the Bidder reasonable evidence that financial arrangements
have been made to fulfill the Owner’s obligations under the Contract. The Owner shall then furnish such reasonable
evidence to the Bidder no later than seven days prior to the expiration of the time for withdrawal of Bids. Unless such
reasonable evidence is furnished within the allotted time, the Bidder will not be required to execute the Agreement
between the Owner and Contractor.

§ 6.3 Submittals
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as stipulated
in the Bidding Documents, submit in writing to the Owner through the Architect:
.1 adesignation of the Work to be performed with the Bidder’s own forces;
.2 names of the principal products and systems proposed for the Work and the manufacturers and suppliers of
each; and
.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder if either the Owner or Architect, after
due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner or Architect has
reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, withdraw the Bid or submit an
acceptable substitute person or entity. The Bidder may also submit any required adjustment in the Base Bid or Alternate
Bid to account for the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid price or
disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 Bond Requirements

§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder.
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§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If the
furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such bonds shall
be added to the Bid in determining the Contract Sum.

§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located.

§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be the amount of
the Contract Sum.

(If Payment or Performance Bonds are to be in an amount other than 100% of the Contract Sum, indicate the dollar
amount or percentage of the Contract Sum.)

100% use attached AIA A312 Bond forms

§ 7.2Time of Delivery and Form of Bonds

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of execution
of the Contract. If the Work is to commence sooner in response to a letter of intent, the Bidder shall, prior to
commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be furnished and delivered in
accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on ATA Document A312, Performance Bond and Payment
Bond.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix to the
bond a certified and current copy of the power of attorney.

ARTICLE 8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS
§ 8.1 Copies of the proposed Contract Documents have been made available to the Bidder and consist of the following
documents:
| AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor, unless
otherwise stated below.
(Insert the complete AIA Document number, including year, and Document title.)

.2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds, unless otherwise stated below.
(Insert the complete AIA Document number, including year, and Document title.)

.3 ATA Document A201™-2017, General Conditions of the Contract for Construction, unless otherwise
stated below.
(Insert the complete AIA Document number, including year, and Document title.)

4
(Paragraphs deleted)
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Number Title Date
Bid Plans April 3, 2023
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Additions and Deletions Report for
AIA® Document A701® - 2018

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 09:34:26 ET on 08/16/2023.

PAGE 1
Ithaca Fire Station

403 Elmwood Avenue
Ithaca, NY 14850

City of Ithaca
108 E. Green. Street

Ithaca, NY 14850

Mitchell Associates Architects, PLLC
29 Thacher Park Road

Voorheesville, NY 12186

PAGE 3

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in
writing and shall be received by the Architect at least seven-ten days prior to the date for receipt of Bids.
PAGE 4

5% and ATA A310 Bid Security Form
PAGE 5

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until
(a) the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so
that Bids may be withdrawn,; or (c) all Bids have been rejected. However, if no Contract has been awarded or a Bidder
has not been notified of the acceptance of its Bid, a Bidder may, begtanings—beginning60 days after the opening of Bids,
withdraw its Bid and request the return of its bid security.

PAGE 6

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request and within the
timeframe specified by the Architect, a properly executed AFA-Deecument-A305TM _Contractor’s Qualification
Statement-Statement (following this section), unless such a Statement has been previously required and submitted for
this Bid.

PAGE 7

100% use attached ATA A312 Bond forms
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 09:34:26 ET on 08/16/2023
under Order No. 4104237337 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of ATA® Document A701™ — 2018, Instructions to Bidders, other
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" wendel

Contractor Qualification Form

Trade::

License No:

Date:

COMPANY INFORMATION (please print or type)

Legal Business Name:

Type of Company (General business):

Street Address: Years in Business (current name): Federal Tax ID:
City: State: Zip: Business Type: O Corporation O Sole Proprietor [0 Partnership
[ LLC/LLP [ Other
Mailing Address: Labor Affiliation: [J Union [J MeritShop [J Not Applicable
National Agreements (iist union crafts with which you have national agreements):
City: State: Zip:

President: (or equivalent)

Vice President: (or equivalent)

Principal Contact:

Contact’s Title:

Telephone Number:

Toll-Free Number:

Company Certifications (check if appropriate):
[0 MBE [] WBE [J] DBE [J SBE [] VOSB [] Other
[ City:

Certifying Agency: [ State:

[ Federal:

Minority/Disadvantaged Business Enterprise Relations/Participation:
Do you use Subconsultants/Subcontractors/Suppliers that qualify as:
Minority Enterprises? O Yes [ No

Disadvantaged Business Enterprises? [ Yes [] No

Fax Number:

Mobile Number:

Associations/Affiliations (iist associations, i.e. AIA, ASCE, IEEE, ASHRAE, AWWA):

Email address:

Company website:

Parent Company or Subsidiary Information:

Parent Company Name
Street Address

City, State, Zip
Telephone Number

Fax Number

Subsidiary Name

Street Address

City, State, Zip

Telephone Number

Fax Number

List any Employee Identification No., Social Security No., Name, DBA, trade name or abbreviation previously or currently used by your business which is different
from that under which a contract or agreement will be signed.

Do you have a company Substance Abuse Policy?

O Yes [ No

Do you have an Affirmative Action Plan for employees? O Yes O No

Do you include training/orientation on sexual

harassment in the workplace?

O Yes O No

Are you an Equal Opportunity Employer? O Yes [0 No

Wendel Proprietary




. .o .
: Wende]_ Contractor Qualification Form

COMPANY INFORMATION CONTINUED

Permanent Employees: Indicate the number of permanent personnel by classification

Total # of Employees Engineers/Architects

Executive / Management Draftsmen

Project Management Foreman

Project Engineers Skilled Craftsmen

Project Superintendents Unskilled Labor

Estimators Other

Do you have a Quality Control Program? O Yes O No ng:gﬁﬁizggineering or fabrication O Yes [ No

Do you have Design/Build capabilities? [ Yes [J No | Annual employee turnover percentage? %
What is the percentage of total annual work performed in or for the construction industry? %

What is your desired project size? Maximum $ Minimurg

List data for three most recently completed fiscal years.
Max. Contract Value

Fiscal Year Completed Annual Company Revenue Current Year Company Workload
$ $
$ $ $
$ $

List the scopes of work which your company typically performs. Indicate percentages self-performed by company vs. subconsultants for each scope.

(List additional scopes, if needed, on a separate sheet)

1. Self-Performed %:
2. Self-Performed %:
3. Self-Performed %:
4., Self-Performed %:

Subcontracted %:

Subcontracted %:

Subcontracted %:

Subcontracted %:

SAFETY INFORMATION

Safety performance for the past three years (if applicable) Does your company have a written Safety Program? O Yes O No

Do you have a Company Safety Director or other Safety

Year Professional on staff? 0 Yes [J No
OSHA Recordable Incident Rate
Are all employees trained in safety requirements? Yes No
Experience Modification Rate (EMR) pioy yred = =
Number of Lost Workdays Has your company ever had its Workers Compensation 0 ves [ No
Number of Recordable Injury Cases Insurance dropped? if yes, provide reason.
Total Employees Hours Worked Have you had any OSHA fines in the past 3 years? O ves O No

Number of Fatalities If yes, provide details and circumstances for each incident.

INSURANCE INFORMATION (Attach copies of current insurance certificates.)

Do you carry, or can you obtain the following minimum insurance

. . " Insurance Company:
coverage? (Insurance requirements will vary by project.) pany

Worker’s Comp Statutory Max at Project Site Location? [ Yes O No

Employee Liability $1,000,000 [ Yes [ No Address:
General Liability $1,000,000 Occurrence O Yes O No .
(Incl. Completed Ops)  $2,000,000 Aggregate O3 Yes O No Insurance Agent:
Auto Liability $1,000,000 O Yes [J No .
Professional Liability _ $1,000,000 Occurrence 0 Yes O No | &ePhone:
(if applicable) $2,000,000 Aggregate O Yes [J No
$1,000,000 Occurrence O Yes [0 No

Umbrella/Excess $2,000,000 Aggregate O Yes [ No
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Contractor Qualification Form

BONDING INFORMATION (If applicable)

Bonding Company:

Total Bonding Capacity $

Contact:

Phone:

Current Available Bonding Capacity $

PROJECT EXPERIENCE INFORMATION

List 3 largest projects CURRENTLY in progress

List 3 largest projects COMPLETED IN LAST 5 YEARS

Project #1:

Project #1.:

Location:

Location:

Contract Amount:

Completion Date:

Contract Amount: Completion Date:

Architect Name / Phone:

Architect Name / Phone:

GC/CM Name / Phone:

GC/CM Name / Phone:

Owner Name / Phone:

Owner Name / Phone:

Project #2: Project #2:
Location: Location:
Contract Amount: Completion Date: Contract Amount: Completion Date:

Architect Name / Phone:

Architect Name / Phone:

GC/CM Name / Phone:

GC/CM Name / Phone:

Owner Name / Phone:

Owner Name / Phone:

Project #3: Project #3:
Location: Location:
Contract Amount: Completion Date: Contract Amount: Completion Date:

Architect Name / Phone:

Architect Name / Phone:

GC/CM Name / Phone:

GC/CM Name / Phone:

Owner Name / Phone:

Owner Name / Phone:

TRADE REFERENCES

CONSULTANT, OWNER, GC, or CM REFERENCES

Reference #1:

Reference #1.:

Contact: Phone: Contact: Phone:
Reference #2: Reference #2:

Contact: Phone: Contact: Phone:
Reference #3: Reference #3:

Contact: Phone: Contact: Phone:
BANK or CREDIT REFERENCES

Financial Institution #1. Financial Institution #2:

Contact: Phone: Contact: Phone:

Established Line of Credit? [ Yes [J No

Established Line of Credit? [J Yes [J No

LEGAL
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\ Wende]_ Contractor Qualification Form

Within the past 5 years, has your firm, any affiliate, any owner or officer or major stockholder (5% or more shares) or any person involved in the bidding or

contracting process been the subject of the following: (If Yes, explain on a separate sheet)

1. Ajudgment or conviction for any business related conduct constituting a crime under local, state, federal or international law including, O Yes O No
but not limited to, fraud, extortion, bribery, racketeering, price-fixing or bid collusion?
2. A criminal investigation or indictment for any business-related conduct constituting a crime under local, state, federal or international law [ Yes O No
including, but not limited to, fraud, extortion, bribery, racketeering, price-fixing, or bid collusion?
3. An unsatisfied judgment, injunction or lien obtained by an individual, company, or government agency including, but not limited to, [ Yes [0 No
judgments based on taxes owed and fines and penalties assessed by any government agency?
4. An investigation for a civil violation by any local, state, federal or international agency? [ Yes [0 No
5. A grant of immunity for any business related conduct constituting a crimes under local, state, federal or international law including, but [ Yes O No
not limited to, fraud, extortion, bribery, racketeering, price-fixing, or bid collusion?
6. A local, state or federal suspension, debarment or termination from the contract process? O Yes O No
7. Alocal, state, or federal government suspension or termination for cause prior to the completion of the term of a contract? O Yes O No
8. Alocal, state, or federal government denial of award for non-responsibility or voluntary exclusion from bidding/contracting? [ Yes [0 No
9. An administrative proceeding or civil action seeking specific performance or restitution in connection with any commercial or local, state, [ Yes [0 No
or federal contract?
10.A state or federal law violation deemed willful? [ Yes O No
11.A firm-related bankruptcy proceeding? O Yes [0 No
12.A sanction imposed as a result of judicial or administrative proceedings relative to any business or professional license? O Yes O No
13.A denial, de-certification, revocation or forfeiture of Women’s Business Enterprise, Minority Business Enterprise or Disadvantaged O Yes O No
Business Enterprise status?
14.A rejection of a low bid on a commercial or local, state or federal government contract for failure to meet statutory affirmative action or O Yes O No
MWRBE requirements on a previously held contract?
15.A consent order with the New York State Department of Environmental Conservation, or a federal, state, or local government enforcement O Yes O No
determination involving a violation of federal, state or local government laws?
16.An Occupational Safety and Health Act citation and Notification of Penalty containing a violation classified as serious or willful? [ Yes [0 No
17.A citation, notice, violation order, pending administrative hearing or proceeding or determination for violations of:
a. Federal, state or local health laws, rules or regulations? O Yes O No
b.  Unemployment insurance or workers’ compensation coverage or claim requirements? [ Yes O No
c.  ERISA (Employee Retirement Income Security Act)? [0 Yes [J No
d.  Federal, state or local or international human rights laws? [0 Yes [0 No
e. Federal or state security laws? [ Yes [0 No
f.  Federal INS and Alienage laws? [ Yes [0 No
g.  Sherman Act or other federal anti-trust laws? [ Yes O No

| hereby certify that the above information is true and compete to the best of my knowledge.

Printed Name Signature
Title Date
Return completed form: E-mail: Kaitlyn Handrich KHandrich@wendelcompanies.com
Mail: Wendel,427New Karner Road 2" Floor, Suite 2 Albany, NY 12205

Please attach any additional information about your company that you wish to be reviewed by Wendel.
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SUBSTITUTION REQUEST FORM

M A, Mitchell Associates
Architects PLLC

PROJECT: Ithaca Fire Station

OWNER: City of Ithaca

TO

Architect/Engineer

FROM

Contractor

Mitchell Associates Architects PLLC
29 Thacher Park Road
Voorheesville, NY 12186

CONTRACTOR'S REQUEST, WITH SUPPORTING DATA

Specification Sections to which this request applies:

Product data for proposed substitution is attached (description product, reference standards, performance and test

data).

Sample is attached

Sample will be sent if required by Architect

Itemized comparison of proposed substitution with product specified.

SPECIFIED PRODUCT

Name, Brand:

PROPOSED SUBSTITUTION

Catalog No.:

Manufacturer:

Warranty:

Significant:

Variations:

Proposed change in Contract Time:

002313-1



M A, Mitchell Associates

Architects PLLC
Reduce/Increase Contract Time by days. No change.
4. Proposed Change in Contract Sum:
Credit to Owner $ Addition Cost to Owner $
5. Effect of the proposed substitution on other parts of the Work, or on other contracts.

CONTRACTOR'S STATEMENT OF CONFORMANCE OF PROPOSED SUBSTITUTION TO CONTRACT

REQUIREMENTS

We have investigated the proposed substitution and we:

AU

functioning;

believe that , except for differences noted in the itemized comparison above;

will pay redesign and special inspection costs caused by the use of this product;

will pay additional costs to other contractors caused by the substitution;

will coordinate the incorporation of the proposed substitution in the Work;

will modify other parts of the Work as may be needed, to make all parts of the Work complete and

7. waive future claims for added cost to Contractor caused by the proposed substitution

Contractor Signature (s)

Date

002313-2



ARCHITECT'S REVIEW AND ACTION

Provide more information in the following categories. Resubmit.

MA

Mitchell Associates
Architects PLLC

Sign Contractor’s Statement of Conformance. Resubmit.

The proposed substitution is approved, with the following conditions

The proposed Substitution is rejected for the following reason (s):

Wendel Date
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BID FORM

To: City of Ithaca
Ithaca Fire Station
403 Elmwood Ave
Ithaca, NY 14850

In compliance with the Notice to Bidders, the undersigned:

(Name of firm, partnership, or Corporation)

hereby proposes to furnish all supervision, labor, materials, plant, tools, equipment, transportation, overhead
and profit, and other facilities related to, proper for, or incidental to the Bid Package noted below for the
Ithaca Fire Station, in strict accordance with the Project Manuals dated April 2, 2023 and the Drawings
mentioned therein, and including any subsequently issued addenda for consideration of the following
breakdown:

BID PACKAGE: (check one)

o Bid Package No.01 — General Construction (GCC)

o Bid Package No.02 — Heating, Ventilation and Air Conditioning (MC)

0 Bid Package No.03 — Electrical (EC)

o Bid Package No.04 — Plumbing (PC)

o Bid Package No.05 — Fire Protection (FSC)

o Bid Package No.06 — Site Utility (SC)

BID ITEMS: Refer to Division 01 Section “Description of Bid Items” for complete description.

LUMP SUM COST OF CONSTRUCTION

Dollars ($ )

REMOVAL AND REPLACEMENT OF UNSUITABLE SOIL WITH COMPACTED
STRUCTURAL FILL — Unit price of $ /CY, times assumed quantity of 2,000CY.
(Fill in unit price and computed total for this bid item, applicable to Bid Package No. 06 ONLY)

Computed Total Dollars

¢ )JOPEN EXCAVATION ROCK REMOVAL - Unit price of $ /CY, times
assumed quantity of 500CY. (Fill in unit price and computed total for this bid item, applicable to Bid
Package No. 06 ONLY)

Computed Total Dollars
(% )PLACEMENT OF LEAN CONCRETE FILL MATERIAL — Unit price of
$ /CY, times assumed quantity of 250CY. (Fill in unit price and computed total for this bid item,

618601 BID FORM
Ithaca Fire Station 004113-1



applicable to Bid Package No. 06 ONLY)

Computed Total Dollars

($ )PIER AND TRENCH ROCK REMOVAL - Unit price of $ /CY, times
assumed quantity of 250CY. (Fill in unit price and computed total for this bid item, applicable to Bid
Package No. 06 ONLY)

Computed Total Dollars

6 )FLUID APPLIED FLOORING MOISTURE MITIGATION — Unit price of
$ /SF, times assumed quantity of 4,000SF.

(Fill in unit price and computed total for this bid item, applicable to Bid Package No. 06 ONLY)

Computed Total Dollars
3 )WINTER CONDITIONS FOR FOUNDATION WORK — Allowance of $200,000.00
for winter conditions for foundation work only (applicable to Bid Package No. 01 ONLY)

Computed Total Dollars
($200.000.000TOTAL LUMP SUM BASE BID (LUMP SUM OF CONSTRUCTION + APPLICABLE
ITEMS ABOVE)

Dollars ($ )

ALTERNATES: Refer to Division 01 Section 011200 “Multiple Contract Summary” for specific trade
description of work, and 012300 "Alternates" for complete description.

Alternate #1: Architectural Wood Casework in rooms 108 “DAY ROOM/ KITCHEN/ DINING” and
ROOM 109 “LIVING ROOM”.

ADD Dollars ($ )

NOTE: BASIS OF CONTRACT AWARD WILL BE IN ACCORDANCE WITH ARTICLE 5 OF
“INSTRUCTION TO BIDDERS”

MINORITY/WOMEN-OWNED BUSINESS REQUIREMENTS

The undersigned agrees to make a good faith effort in complying with the Minority and Women Owned
Business Participation Goal as indicated below. The applicable forms (Form A — MBE Utilization Plan
and Form B — WBE Utilization Plan) following this Bid Form must be completed and submitted with the
Bid Form. M/WBE Participation Goal for General Construction Contract: 30% of Contract Sum

SUBCONTRACTORS

The undersigned proposes to use the following subcontractors to complete the scope of work detailed
within the Contract Documents:
1. SUBCONTRACTOR NAME PHONE # TRADE

618601 BID FORM
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618601

MBE: YES/NO WBE

SUMMARY OF WORK:

: YES/NO

SUBCONTRACTOR NAME

PHONE #

MBE: YES/NO WBE

SUMMARY OF WORK:

: YES/NO

TRADE

SUBCONTRACTOR NAME

PHONE #

MBE: YES/NO WBE

SUMMARY OF WORK:

: YES/NO

TRADE

SUBCONTRACTOR NAME

PHONE #

MBE: YES/NO WBE

SUMMARY OF WORK:

: YES/NO

TRADE

Ithaca Fire Station

BID FORM
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5. SUBCONTRACTOR NAME

MBE: YES/NO

WBE: YES/NO

SUMMARY OF WORK:

PHONE #

TRADE

ATTACH ADDITIONAL SHEET TO THIS BID FORM LISTING PROPOSED SUBCONTRACTORS

AS NECESSARY.

The Bidder agrees that this Proposal shall be good and may not be withdrawn for a period of sixty (60)
calendar days from the date of Bid opening. Furthermore, the undersigned will, within five (5) days of
written Notice of Award of this bid, execute a contract in the form specified and submit specified
insurance certificates and Performance and Payment Bonds. The undersigned also agrees that the
alternate prices on this proposal shall be valid and will not increase for a period of Twelve (12) months
from the date of Bid opening. The undersigned also agrees that the unit prices on this proposal, if any,
shall be valid and will not increase from the date of Bid opening through project completion.

The Bidder understands that the Owner specifically reserves the right to reject any and all Bids
and to waive any informality therein.

The undersigned agrees to complete the work in accordance with the time period specified in the
Standard Form of Agreement Between Owner and Contractor — AIA A101-2017.

Addendum Receipt: The receipt of the following addenda to the Specifications is acknowledged:

Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
618601

Ithaca Fire Station

Addendum No.
Addendum No.
Addendum No.
Addendum No.

Date

Date

Date

Date

BID FORM
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Contractor Qualification Form, shall be completed and delivered to the Construction Manager, by the two
(2) low bidders of each bid package, within 48 hrs after the Bid opening, upon receiving the request for the
submittals by the Construction Manager.

Dated ,20

Legal name of person, partnership, or corporation
(Sign Bid Here) By:
Name and Title
Legal Business Address:

Street
City and State
Phone Number
Email

618601 BID FORM
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IF BIDDER IS A FIRM OR PARTNERSHIP, COMPLETE THE FOLLOWING:

Name of Members or Partners Legal Residence

IF BIDDER IS A CORPORATION, COMPLETE THE FOLLOWING:

State of Incorporation:

Name and Title Legal Residence

President

Vice President

Secretary

618601 BID FORM
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WAIVER OF IMMUNITY CLAUSE

The bidder hereby agrees to the provisions of the applicable General Municipal Law which requires that
upon the refusal of person, when called before a grand Jury to testify concerning any transaction or
contract had with the State, any political subdivision thereof, a public authority or with any public depart-
ment, agency or official of the state or of any political subdivision thereof or of a public authority, to sign
a waiver of immunity against subsequent criminal prosecution or to answer any relevant question
concerning such transaction or contract.

(a)

(b)

618601

Such person, any firm, partnership, or corporation of which he is a member, partner, director or
officer shall be disqualified from thereafter selling to or submitting bids to or receiving awards
from or entering into any contracts with any municipal corporation or any public department,
agency or official thereof, for goods, work or services, for a period of five years after such
refusal, and

Any and all contracts made with any municipal corporation or any public department, agency or
official thereof, since the effective date of this law, by such person, and by any firm, partnership,
or corporation of which he is a member, partner, director of officer may be canceled or terminated
by the municipal corporation without incurring any penalty or damages on account of such
cancellation or termination, but any monies owing by the municipal corporation for goods
delivered or work done prior to the cancellation or termination shall be paid.

Individual

Corporation

Date By:

BID FORM
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AFFIRMATIVE ACTION AGREEMENT

Firm Name:

Business Address:

Telephone Number:

Non-discrimination Clauses:

The Contractor will not discriminate against any employee or applicant for employment because
of race, creed, sex, color, or national origin and will take affirmative action to insure that they are
afforded equal employment opportunities without discrimination because of race, creed, sex,
color, or national origin. Such action shall be taken with reference, but not limited to:
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff or
termination, rates of pay or other forms of compensation, and selection for training or retraining,
including apprenticeship and on-the-job training.

The Contractor will send to each labor union or representative of workers with which he has or is
bound by a collective bargaining or other agreement or understanding, a notice, to be provided by
the State of New York Equal Rights Division, advising such labor union or representative of the
Contractor's agreement under clauses (1) through (7) (hereinafter called "non-discrimination
clauses"). If the Contractor was directed to do so by the contracting agency as part of the bid or
negotiation of this Contract, the Contractor shall request such labor union or representative to
furnish him with a written statement that such labor union or representative will not discriminate
because of race, creed, sex, color or national origin and that such labor union or representative
either will affirmatively cooperate, within the limits of its legal and contractual authority, in the
implementation of the policy and provisions of these non-discrimination clauses or that it
consents and agrees that recruitment, employment and the terms and conditions of employment
under this Contract shall be in accordance with the purposes and provisions of these non-
discrimination clauses. If such labor union or representative fails or refuses to comply with such
a request that it furnish such a statement, the Contractor shall promptly notify the State
Commission for Human Rights of such failure or refusal.

The Contractor will post and keep posted in conspicuous places, available to employees and
applicants for employment, notices to be provided by the State of New York Equal Rights
Division setting forth the substance of the provisions of clauses (1) and (2) and such provisions of
the State's laws against discrimination as the State of New York Equal Rights Division shall
determine.

The Contractor will state, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, that all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, sex, color, or national origin.

The Contractor will comply with all applicable local, state and federal non-discrimination laws

will furnish all information and reports deemed necessary by the State of New York Equal Rights
Division under these non-discrimination clauses and such sections of the Executive Law, and will
permit access to his books, records and accounts by the State of New York Equal Rights Division,

BID FORM
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the Attorney General and the New York Employment Relations Commission (WERC) for the
purposes of investigation to ascertain compliance with these non-discrimination clauses and such
sections of the Executive Law and Civil Rights Law.

This Contract may be forthwith canceled, terminated or suspended, in whole or in part, by the
contracting agency upon the basis of a finding made by the State of New York Equal Rights
Division that the Contractor has not complied with these non-discrimination clauses, and the
Contractor may be declared ineligible for future contracts made by or on behalf of the State or a
public authority or agency of the state, until he satisfies the State of New York Equal Rights
Division that he has established and is carrying out a program in conformity with the provisions
of these non-discrimination clauses. Such finding shall be made by the State of New York Equal
Rights Division after conciliation efforts by the New York Employment Relations Commission
have failed to achieve compliance with these non-discrimination clauses and after a verified
complaint has been filed with the New York Employment Relations Commission , notice thereof
has been given to the Contractor and an opportunity has been afforded him to be heard publicly
before members of the New York Employment Relations Commission. Such sanctions may be
imposed and remedies invoked dependently of or in addition to sanctions and remedies otherwise
provided by law.

The Contractor will include the provisions of clauses (1) through (6) in every subcontract or
purchase order in such a manner that such provisions will be binding upon each subcontractor or
vendor as to operations to be performed within the State of New York. The Contractor will take
such action in enforcing such provisions of such subcontract or purchase order as the contracting
agency may direct, including sanctions or remedies for non-compliance. If the Contractor
becomes involved in or is threatened with litigation with a subcontractor or vendor as a result of
such direction by the contracting agency, the Contractor shall promptly so notify the Attorney
General, requesting him to intervene and protect the interests of the State of New York.

Signature (Authorized):

Title:

BID FORM
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BID PROPOSAL CERTIFICATIONS

Firm Name

Business Address

Telephone Number Date of Bid

L

1L

618601

General Bid Certification

The bidder certifies that he will furnish, at the prices herein quoted, the materials, equipment,
and/or services as proposed on this bid.

Non-Collusive Bidding Certifications
By submission of this bid proposal, the bidder also certifies compliance with the following:

Statement of non-collusion in bids and proposals to political subdivision of the state.
Every bid or proposal hereafter made to a political subdivision of the state or any public
department, agency or official thereof where competitive bidding is required by statute, rule,
regulation, or local law, for work or services performed or to be performed or goods sold or to be
sold, shall contain the following statement subscribed by the bidder and affirmed by such bidder
as true under the penalties of perjury: Non-collusive bidding certification.

(a) By submission of this bid, each bidder and each person signing on behalf of any
bidder certifies, and in the case of a joint bid, each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of knowledge and belief:

(1) The prices in this bid have been arrived at independently without collusion,
consultation, communication or agreement, for the purpose of restricting competition, as to any
matter relating to such prices with any other bidder or with any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in this bid have
not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder
prior to opening, directly or indirectly, to any other bidder to any competitor; and

(4) No attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition. (b) A bid shall not be considered for award nor shall any award be made where (a)
(1) (2) and (3) above have not been complied with; provided, however, that if in any case the
bidder cannot make the foregoing certification, the bidder shall so state and shall furnish with the
bid a signed statement which sets forth in detail the reasons therefore. Where (a) (1) (2) and
(3) above have not been complied with, the bid shall not be considered for award nor shall any
award be made unless the head of the purchasing unit of the political subdivision, public
department, agency or official thereof to which the bid is made, or his designee, determines that
such disclosure was not made for the purpose of restricting completions.

The fact that a bidder (a) has published price lists, rates, or tariffs covering items being
procured, (b) has informed prospective customers of proposed or pending publication of new or
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III.

618601

revised price lists for such items, or (c) has sold the same items to other customers at the same
prices being bid, does not constitute, without more, a disclosure within the meaning subparagraph
one (a).

2. Any bid hereafter made to any political subdivision of the state or any public
department, agency or official thereof by a corporate bidder for work of services performed or to
be performed or goods sold or not to be sold, where competitive bidding is required by statute,
rule, regulation, or local law, and where such bid contains the certification referred to in
subdivision one of the section, shall be deemed to have been authorized by the board of directors
of the bidder, and such authorization shall be deemed the board of directors of the bidder, and
such authorization shall be deemed to include the signing and submission of the bid and the
inclusion therein of the certificate as to non-collusion as the act and deed of the corporation.

Schedule Acknowledgement Certification
The bidder certifies, that he acknowledges that time is the essence of the project schedule as
outlined in specification section 011200 Multiple Contract Summary and they have formally

confirmed all specified materials and equipment will be procured and installed within the
stipulated project schedule or be subject to liquidated damages as specified.

Signature (Authorized)

Title

BID FORM
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WOMEN/MINORITY OWNED BUSINESS ENTERPRISES

NEW YORK STATE LAW

In 2006, the State of New York commissioned a disparity study to evaluate whether minority and
women-owned business enterprises had a full and fair opportunity to participate in state
contracting. The findings of the study were published on April 29, 2010, under the title "The
State of Minority and Women-Owned Business Enterprises: Evidence from New York"
(“Disparity Study”). The report found evidence of statistically significant disparities between the
level of participation of minority-and women-owned business enterprises in state procurement
contracting versus the number of minority-and women-owned business enterprises that were
ready, willing and able to participate in state procurements. As a result of these findings, the
Disparity Study made recommendations concerning the implementation and operation of the
statewide certified minority- and women-owned business enterprises program. The
recommendations from the Disparity Study culminated in the enactment and the implementation
of New York State Executive Law Article 15-A, which requires, among other things, that DOS
establishes goals for maximum feasible participation of New York State Certified minority- and
women — owned business enterprises (“MWBE”) and the employment of minority groups
members and women in the performance of New York State contracts.

In order to meet state established Women/Minority-Owned Business Enterprises goals, the
contractor must document good faith efforts to provide meaningful participation by MWBEs as
contractors, subcontractors or suppliers in the performance of the Contract and Contractor agrees
that Wendel may withhold payment pending receipt of the required MWBE documentation. The
Contractor is required to complete and submit the MWBE Ultilization Plan with their bid.

Contractors must submit the Monthly MWBE Contractor Compliance Report each month during
the term of the contract for the preceding month's activity, documenting progress made towards
achievement of the contract MWBE goals. Wendel requires that all Contractors use the New
York State Contract System ("NYSCS") to report subcontractor and supplier payments made by
Contractor to MWBESs performing work under the Contract. The NYSCS may be accessed at
https://ny.newnycontracts.com/.

Please note that the Contractor Compliance Report must be submitted every month with the
Contractor’s Application for Payment. If there is no MWBE utilization in a given month, the
report must be submitted reflecting a $0 value.

618601 BID FORM
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MBE UTILIZATION PLAN - FORM A
MINORITY OWNED BUSINESS ENTERPRISE (MBE) INFORMATION

In order to achieve the MBE Goals, grantee expects to subcontract/purchase with New York State
certified MINORITY-OWNED entities as follows: (add additional pages as needed)

Projected MBE

MBE Firm Description of Work (Products/Services) [MBE] Expenditure Amount
(Exactly as Registered)
Name
s
Address

City, State, ZIP
Employer I.D.

Telephone Number

() -

Name
Address
City, State, ZIP
Employer I.D.

Telephone Number

() -

Name
Address
City, State, ZIP
Employer I.D.

Telephone Number

() -

618601 BID FORM
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WBE UTILIZATION PLAN - FORM B
WOMEN OWNED BUSINESS ENTERPRISE (WBE) INFORMATION

In order to achieve the MBE Goals, grantee expects to subcontract/purchase with New York State
certified WOMEN-OWNED entities as follows: (add additional pages as needed)

Projected WBE
WBE Firm Description of Work (Products/Services) Expenditure Amount
(Exactly as Registered) [WBE]

Name
s
Address

City, State, ZIP
Employer I.D.

Telephone Number

() -

Name
Address

City, State, ZIP
Employer I.D.

Telephone Number

() -

Name
Address

City, State, ZIP
Employer I.D.

Telephone Number

() -
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3 |I

AIA Document A101 - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Ithaca
108 E. Green Street
Ithaca, NY 14850

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

Ithaca Fire Station

403 Elmwood Avenue
Ithaca, NY 14850

Wendel Project No. 618601

The Architect:
(Name, legal status, address and other information)

Mitchell Associates Architects, PLLC

29 Thacher Road
Voorheesville, NY 12186

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” "American Institute of Architects,” “AlA,” the AIA Logo, and "AlA Contract Documents” are registered trademarks of
The American Institute of Architects. This document was produced at 09:34:29 ET on 08/16/2023 under Order No.4104237337 which expires on 10/30/2023, is not
for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes:

(1332556129)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ The date of this Agreement.

[ X1 A date set forth in a notice to proceed issued by the Owner.

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Coniract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

AlA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
reserved. "The American Institute of Architects,” "American Institute of Architects,” "AlA," the AIA Logo, and "AlA Contract Documents” are registered trademarks of
The American Institute of Architects. This document was produced at 09:34:29 ET on 08/16/2023 under Order No.4104237337 which expires on 10/30/2023, is not
for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.
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Init.

[ 1] Not later than () calendar days from the date of commencement of the Work.

[ X ] By the following date: July 4, 2024 and Final Completion of the entire Work by August 1, 2024

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shal} achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be ($ ), subject to additions and deductions as provided in the Contract
Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

§ 4.2.2 Subject to the conditions noted below, the following altemmates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Iltem Price

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

The Owner and Contractor recognize that time is of the essence and that the Owner will suffer financial loss if the
work is not complete within the times specified in the Contract. If the Contractor fails to achieve Substantial
Completion July 4, 2024, the Owner and Contractor agree that as liquidated damages, and not as a penalty for delay in
performance, the Contractor shall pay the Owner in the amount of five hundred dollars ($500.00) for each and every
working day that expires beyond the agreed upon date for Substantial completion and that the Owner shall have the
right to deduct liquidated damages from any amount due or that may become due to the Contractor, or to collect such
liquidated damages from the Contractor or its Surety. The Owner has the option to enforce such liquidated damages or
to waive such damages.

AlA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are registered trademarks of
The American Institute of Architects. This document was produced at 09:34:29 ET on 08/16/2023 under Order No.4104237337 which expires on 10/30/2023, is not
for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
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§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might vesult in a change to the Contract Sum.)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 25" day of a month,
the Owner shall make payment of the amount certified to the Contractor not later than the 25th day of the following
month. If an Application for Payment is received by the Architect after the application date fixed above, payment of
the amount certified shall be made by the Owner not later than Thirty ( 30 ) days after the Architect receives the
Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of Five ( 5% ). Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A201™-2017, General Conditions of the
Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
Five ( 5% );

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2017.

§ 5.1.6.2 The progress payment amount determined in accordance with Section 5.1.6 herein shall be further modified
under the following circumstances:
A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
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Init.

(Section 9.8.5 of AIA Document A201-2017 requires release of applicable retainage upon Substantial
Completion of Work with consent of surety, if any.)
(Paragraph deleted)
.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2017.

(Paragraphs deleted)

§ 5.1.7. Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.6.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of ATA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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Init.

Mitchell Associates Architects, PLLC
29 Thatcher Road
Voorheesville, NY 12186

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

I Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ X] Litigation in a court of competent jurisdiction

[ 4 Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of ATA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Wendel Construction, Inc.
427 New Karner Road
Albany, NY 12205

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)
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Init.

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Other provisions:

(Paragraphs deleted)
ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A ATA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2  AJA Document A101™-2017, Exhibit A, Insurance and Bonds
.3 AJA Document A201™-2017, General Conditions of the Contract for Construction
4

4 Drawings

Number Title Date
Bid Plans April 3, 2023

.6 Specifications

Section Title Date Pages
Project Manual April 3, 2023

.7 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[ 1 ATA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)
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[k The Sustainability Plan:

Title Date Pages

[ 1] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9 Other documents, if any, listed below:
(List here any additional documents that are intended fo form part of the Contract Documents. AIA
Document A201™--2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

Scope Review Meeting Minutes

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A101® - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AiA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 09:34:29 ET on 08/16/2023.

PAGE 1

City of Ithaca
108 E. Green Street

Ithaca, NY 14850

Ithaca Fire Station
403 Elmwood Avenue
Ithaca, NY 14850

Wendel Project No. 618601

Mitchell Associates Architects, PLLC
29 Thacher Road

Voorheesville, NY 12186

PAGE 2

[ X] A date set forth in a notice to proceed issued by the Owner.
PAGE 3

[ X1 By the following date: July 4, 2024 and Final Completion of the entire Work by August 1, 2024

The Owner and Contractor recognize that time is of the essence and that the Owner will suffer financial loss if the

work is not complete within the times specified in the Contract. If the Contractor fails to achieve Substantial
Completion July 4, 2024, the Owner and Contractor agree that as liquidated damages, and not as a penalty for delay in
performance, the Contractor shall pay the Owner in the amount of five hundred dollars ($500.00) for each and every
working day that expires bevond the agreed upon date for Substantial completion and that the Owner shall have the
right to deduct liquidated damages from any amount due or that may become due to the Contractor, or to collect such
liguidated damages from the Contractor or its Surety. The Owner has the option to enforce such liquidated damages or
to waive such damages.

PAGE 4

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 25" day of a month,
the Owner shall make payment of the amount certified to the Contractor not later than the 25th day of the following
month. If an Application for Payment is received by the Architect after the application date fixed above, payment of
the amount certified shall be made by the Owner not later than Thirty ( 30 ) days after the Architect receives the
Application for Payment.
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§ 5.1.6.1 Fhe-Subject to other provisions of the Contract Documents, the amount of each progress payment shall fisst
inelude:be computed as follows:

A1 FhatTake that portion of the Contract Sum properly allocable to completed Werk;Work as determined
by multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of Five ( 5% ). Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A201™-2017, General Conditions of the
Contract for Construction:

.2 ThatAdd that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed eenstrietion;er-construction
(or, if approved in advance by the Owner, suitably stored off the site at a location agreed upon in
wmm-g—aadwntmg) less retamage of F1ve ( 5% );

pf&feﬁ%ﬁai—}aégmem—%&bﬁeaﬁmeablyjasﬁﬁed—Subnact the agzregate of previous payments made by

the Owner; and
4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AJA Document A201-2017.

Substantlal Completlon of the Work a sum sufficient to increase the total payments to the full amount
of the Contract Sum, less such amounts as the Architect shall determine for incomplete Work, retainage
applicable to such work and unsettled claims; and

(Section 9.8.5 of AIA Document A201-2017 requires release of applicable retainage upon Substantial
Completion of Work with consent of surety, if any.)

inArticle S-of ATA-Document-A201-2017-and.2 Add 1f fmal complehon ofthe Work is
thereafter materially delayed through no fault of the Contractor, any additional amounts payable in
accordance with Section 9.10.3 of AIA Document A201-2017.
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§ 5.1.7. Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.6.1 is to be modified prior to Substantial Completion of the entire Work,

including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

PAGE 6

Mitchell Associates Architects, PLLC
29 Thatcher Road
Voorheesville, NY 12186

[ X] Litigation in a court of competent jurisdiction

Wendel Construction, Inc.
427 New Karner Road
Albany, NY 12205

PAGE 7
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5——4 Drawings

Bid Plans April 3, 2023
Project Manual April 3, 2023
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Scope Review Meeting Minutes
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 09:34:29 ET on 08/16/2023
under Order No. 4104237337 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A101™ — 2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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AIA A101-2017 EXHIBIT A — INSURANCE AND BOND REQUIREMENTS

REQUIRED LEVEL OF CONTRACTOR’S GENERAL LIABILITY INSURANCE.

The level of Contractor’s General Liability Insurance (CGL) should be set to reflect the scope of work and risks
associated with the work being done under the contract; but never less than $1,000,000 per occurrence. In the event
where a Project may consist of multiple contracts between an Owner and contractors, most often the same insurance
requirements are applicable to all Contractors on the Project. But with a larger Project there may be justification for
differing levels of coverage for some Project contracts based on the contract amount and the risks involved in the
work being performed under each specific contract. For example, a major structural contractor might be hired on a
$5M contract while a commissioning contractor might be hired on a $50K contract. It’s not necessarily cost
advantageous to require the same levels of insurance coverage for a lower risk $50K contract as one would require
for a higher risk $5M contract.

For this reason, there is no specific amount of Umbrella policy insurance required from a contractor herein. The
General Liability Insurance amount can be set to levels required for a contract, and the contractor can meet that
requirement with a combination of CGL and Umbrella/Excess policies.

BUILDERS RISK INSURANCE

Builder’s Risk is a special type of property insurance which indemnifies against damage to buildings while they are
under construction. Builder's risk insurance is "coverage that protects a person's or organization's insurable interest
in materials, fixtures and/or equipment being used in the construction or renovation of a building or structure should
those items sustain physical loss or damage from a covered cause.”

There should be only one builders risk policy covering a Project and only one of the project participants should be
responsible for putting the policy in place. Typically, a builders risk policy is purchased by either the Owner or a
General Contractor [or contract/construction manager at risk (CMR)]. If there is no Project general contractor then
the Owner should purchase the Builder’s Risk policy.

While working out the details of a given construction project the Owner, with advice from their attorney and
insurance agent, should determine what Builder’s Risk coverage is required (there is no such thing as a “standard”
Builder’s Risk policy per se) and whether the Owner or a General Contractor will be responsible for purchasing the
policy. All of the parties with a vested interest in the project (including owner, general contractor, trades contractors
and subcontractors) should be listed as “named insured” or “additional insured” on the Builder’s Risk policy.

In most of Wendel’s projects we are crafting multiple contracts between an Owner and several individual trade
contractors. Given that fact, the Owner is the only participant that is in a position to purchase “one” builders risk
policy that covers the entirety of the Project.

PROTECTIVE LIABILITY INSURANCE NOTES:

The stand alone Owners/Contractors Protective Liability policy has fallen out of favor over the past 10 years or so.
Most Owners will likely not ask for this policy, but there are some owners who still will want it; most likely on
larger projects or a public entity project.

Section 11 under Contractor’s Insurance Requirements below includes the Protective Liability insurance language
that has been a part of Wendel’s insurance specs for some years. Note that the text in Section 11 is underlined with
dotted lines. This means that the text is “hidden” and should not print. You can check that by doing a print preview
of the document in your Word application; Section 11 should not show in the print preview.



AIA A101-2017 EXHIBIT A — INSURANCE AND BOND REQUIREMENTS

OWNER’S INSURANCE REQUIREMENTS

The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability
insurance.

The Owner shall also purchase and maintain, from an insurance company or insurance companies
lawfully authorized to issue insurance in the jurisdiction where the Project is located, (1) property
insurance written on a builder's risk “all-risks” completed value or equivalent policy form and
sufficient to cover the total value of the entire Project on a replacement cost basis. This insurance
shall be maintained until expiration of the period for correction of the Work set forth in Section
12.2.2 of the General Conditions, unless otherwise provided in the Contract Documents or otherwise
agreed in writing by the parties to this Agreement. The insurance shall include the interests of the
Owner, Wendel WD Architecture, Engineering, Surveying & Landscape Architecture, P.C., Wendel
Construction, Inc., Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.

The policy must state that the following are to be named as additional insured in all liability
insurance policies: Owner: Town of Lisbon and Lisbon Emergency Response, LLC, Fire
Department: Lisbon Fire Department, Inc.; Architect: Mitchell Associates Architects, PLLC; Civil
Engineer: CLA Engineers, Inc.; Structural Engineer: Craig A. Maloney, P.E.; and MEP/FP Engineer:
MH Professional Engineering, Inc.; and their respective members, officers, employees and agents.
Coverage is to be primary and non-contributory including umbrella liability coverage. A wavier of
subrogation in favor of the owner and their agents shall apply. Additional insured waiver should
include coverage for both premises and operations as well as completed operations. Additional
insured should be provided using Insurance Services Office, Inc. (ISO) forms CG 2010 and CG 2037
or their equivalents.

This insurance shall include the interests of mortgagees as loss payees. The insurance shall provide
coverage for direct physical loss or damage, and shall not exclude the risks of fire, explosion, theft,
vandalism, malicious mischief, collapse, earthquake, flood, or windstorm. The insurance shall also
provide coverage for ensuing loss or resulting damage from error, omission, or deficiency in
construction methods, design, specifications, workmanship, or materials. The insurance shall provide
coverage for loss or damage to falsework and other temporary structures, and to building systems
from testing and startup; debris removal, including demolition occasioned by enforcement of any
applicable legal requirements; and reasonable compensation for the Architect’s and Contractor’s
services and expenses required as a result of such insured loss, including claim preparation expenses.
Prior to commencement of the Work, the Owner shall secure the insurance set forth in this paragraph,
and provide evidence of the coverage required and, upon the Contractor’s request, provide a copy of
the property insurance policy or policies. The copy of the policy or policies provided shall contain all
applicable conditions, definitions, exclusions, and endorsements.

The Owner may, at its option, purchase and maintain Equipment Breakdown Insurance covering
costs to repair, business interruption and loss of goods (traditionally known as Boiler and Machinery
Insurance) in amounts Owner may feel necessary or appropriate with respect to the project. The
option to secure and maintain such insurance is solely for the benefit of Owner. Failure of Owner to
secure such insurance or to maintain adequate levels of coverage shall not obligate Contractor or its
agents or employees for any losses that would have been covered by such policy and Contractor and
its agents and employees shall have no liability therefor.



AIA A101-2017 EXHIBIT A — INSURANCE AND BOND REQUIREMENTS

CONTRACTOR’S INSURANCE REQUIREMENTS

The Contractor shall purchase and maintain the following types and limits of insurance from an
insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction
where the Project is located with a current A.M. Best rating of no less than A-VII, unless otherwise
acceptable to the Owner. The Contractor shall maintain the required insurance until the expiration of
the period for correction of Work as set forth in Section 12.2.2 of the General Conditions. No
representation is made that the insurance requirements set forth in this Agreement are sufficient to
cover the obligations of the Contractor under this Agreement.

1. Workers’ Compensation Insurance $1,000,000 each accident for bodily injury by accident;
$1,000,000 each employee for bodily injury by disease; $1,000,000 policy limit for bodily injury
by disease, with the following required endorsement if legally available which must be provided
with the Certificate of Insurance.

v Waiver of Subrogation endorsement

2. Emplovers’ Liability Insurance with policy limits not less than $1.000,000 each accident,
$1.000.000 each employee, and $1.000.000 policy limit.

3. General Liability Insurance. Commercial General Liability (CGL) policy CG 0001 04/13
which includes Contractual Liability and Products/Completed Operations Liability coverages
covering all operations required to complete the work and/or services, including damage caused
by any explosion, underground or collapse when applicable, with a minimum limit of at least
$1,000,000 per occurrence for bodily injury and property damage, and a policy deductible not to
exceed $10,000 and on an “occurrence” basis. The SUBCONTRACTOR shall not self-insure or
have a self-insured retention. The General Liability Insurance amount should be high enough to
sufficiently cover the contract amount. Excess or Umbrella

Any equivalent of the indicated CGL policy or the required endorsements set forth below
shall not contain exclusions or restrictions reducing coverage below that provided by the
indicated ISO Forms and must be provided with the Certificate of Insurance.

v" ISO CG 2038 12/19 - Additional Insured - Owners, Lessees or Contractors -Automatic
Status for Other Parties When Required in Written Construction Agreement [Ongoing
Operations];

v ISO CG 2040 12/19 - Additional Insured — Owners, Lessees Or Contractors —
Automatic Status For Other Parties When Required In Written Construction Agreement
[Completed Operations];

v ISO CG 2453 12/19 - Waiver Of Transfer Of Rights Of Recovery Against Others To
Us (Waiver Of Subrogation) - Automatic;

v" ISO CG 2001 04/13 - Primary and Noncontributory - Other Insurance Condition (as
respects each insured and additional insured);

v" ISO CG 2503 05/09 - Designated Construction Project(s) General Aggregate Limit.

4. Automobile Liability Insurance covering all vehicles, including owned, and non-owned
vehicles, used by the Contractor with policy limits of not less than $1,000,000 per accident for
bodily injury, death of any person, and property damage arising out of the ownership, maintenance
and use of those motor vehicles, along with any other statutorily required automobile coverage.
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The following Automobile Liability endorsements are required and must be provided with
the Certificate of Insurance.

v Additional Insured endorsement - Primary and Noncontributory;
v" Waiver of Subrogation endorsement;
v Primary and Noncontributory - Other Insurance Condition endorsement

v' Waiver of Subrogation endorsement

5. Excess/Umbrella Liability Insurance may be combined with primary General Liability
Insurance, Automobile Liability Insurance and Employers Liability Insurance to achieve the
required per occurrence coverages only if such policies are written (i) on an occurrence basis (ii)
with defense cost coverage outside of policy limits, (iii) on an "as broad as primary policies" basis,
and (iv) to expressly provide that the umbrella or excess policy will drop down over a reduced or
exhausted aggregate limit of the underlying insurance for defense and indemnity and shall not
require the exhaustion of the underlying limits only through the actual payment by the underlying
insurers. The following required umbrella policy endorsements must be provided with the
Certificate of Insurance.

v As Broad as Primary Policies endorsement;
v Additional Insured endorsement - Primary and Noncontributory;
v' Waiver of Subrogation endorsement;
v" Primary and Noncontributory - Other Insurance Condition endorsement.
6. Professional Liability Insurance (if work involves professional services) covering

negligent acts, errors and omissions in the performance of professional services with policy limits
of not less than $1,000,000 per claim and $2,000,000 in the aggregate.

7. Pollution Liability Insurance (if work involves the transport, dissemination, use, or release
of pollutants or other hazardous materials) with limits no less than $1,000,000 per occurrence and
$2,000,000 policy aggregate.

8. Excess/Umbrella Liability Insurance may be combined with primary General Liability
Insurance, Automobile Liability Insurance and Employers Liability Insurance to achieve the
required per occurrence coverages only if such policies are written (i) on an occurrence basis (ii)
with defense cost coverage outside of policy limits, (ii1) on an "as broad as primary policies" basis,
and (iv) to expressly provide that the umbrella or excess policy will drop down over a reduced or
exhausted aggregate limit of the underlying insurance for defense and indemnity and shall not
require the exhaustion of the underlying limits only through the actual payment by the underlying
insurers. The following required endorsements must be provided with the Certificate of
Insurance.

v As Broad as Primary Policies endorsement;

v Additional Insured endorsement - Primary and Noncontributory;

v" Waiver of Subrogation endorsement;

v" Primary and Noncontributory - Other Insurance Condition endorsement.

9. Builder’s Risk. The Contractor shall also purchase and maintain, from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where
the Project is located, (1) property insurance written on a builder's risk “all-risks” completed value
or equivalent policy form and sufficient to cover the total value of the entire Project on a
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replacement cost basis and (2) Equipment Breakdown insurance. This insurance shall be
maintained until expiration of the period for correction of the Work set forth in Section 12.2.2 of
the General Conditions, unless otherwise provided in the Contract Documents or otherwise agreed
in writing by the parties to this Agreement. This insurance shall include the interests of the Owner,
Wendel WD Architecture, Engineering, Surveying & Landscape Architecture, P.C., Wendel
Construction, Inc., Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.
This insurance shall include the interests of mortgagees as loss payees. The insurance shall provide
coverage for direct physical loss or damage, and shall not exclude the risks of fire, explosion, theft,
vandalism, malicious mischief, collapse, earthquake, flood, or windstorm. The insurance shall also
provide coverage for ensuing loss or resulting damage from error, omission, or deficiency in
construction methods, design, specifications, workmanship, or materials. The insurance shall
provide coverage for loss or damage to falsework and other temporary structures, and to building
systems from testing and startup; debris removal, including demolition occasioned by enforcement
of any applicable legal requirements; and reasonable compensation for the Architect’s and
Contractor’s services and expenses required as a result of such insured loss, including claim
preparation expenses. Prior to commencement of the Work, the Contractor shall secure the
insurance set forth in this paragraph, and provide evidence of the coverage required and, upon the
Owner’s request, provide a copy of the policy or policies. The copy of the policy or policies
provided shall contain all applicable conditions, definitions, exclusions, and endorsements.

10. Installation Floater Insurance (Required only if Contractor will supply or install equipment)
on a replacement cost basis on the work in progress. The Property Installation Floater shall provide
property damage coverage for any building, structure, machinery or equipment damaged,
impaired, broken, or destroyed during the performance of the work, including during transit, on-
site or off-site storage, installation, and testing. The policy must cover the cost of removing debris,
including demolition as may be legally necessary by the operation of any law, ordinance or
regulation, and the property of others held in SUBCONTRACTOR’S care, custody and/or control.
The policy deductible shall not exceed $5,000. The coverage shall be primary to any builder’s risk
insurance maintained by OWNER or DESIGN/BUILDER. SUBCONTRACTOR'’S insurer shall
waive any right of subrogation or recovery against OWNER or DESIGN/BUILDER.

11. Protective Liability Insurance (OCP) shall be furnished as indicated below:

e Contractor’s Protective Liability Insurance issued to and covering the liability for damages
imposed by law upon the Contractor with respect to all work performed by him under this
Contract.

e Contractor’s Protective Liability Insurance issued to and covering the liability for damages
imposed by law upon the Contractor with respect to all work under this Contract performed
for the Contractor by Subcontractors.

e Owner’s Protective Liability Insurance issued to and covering the liability for damages
imposed by law upon the Owner with respect to all operations under the Agreement by the
Contractor or by his Subcontractors, including omissions and supervisory acts of the Owner
and of the agents and employees of the insured. Such insurance shall name as an additional
insured or insureds, the person, persons or corporation specified in detail in the Information
for Bidders and/or the agents, observers and employees of this or any other municipal body
or public utility which may have granted permits in connection with the work. Owner’s
Protective Liability shall be written with a limit of liability of not less than $1,000,000 for all
damages arising out of bodily injury, including death, at any time resulting therefrom,
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sustained by any one person in any one accident: and a limit of liability of not less than
$1,000,000 aggregate for any such damages sustained by two or more persons in any one
accident. Insurance shall be written with a limit of liability of not less than $1,000,000 for all
property damage sustained by any one person in any one accident; and a limit of liability of
not less than $1,000,000 aggregate for any such damage sustained by two or more persons in
any one accident.

e Names of insured for Owner’s Protective Liability Policy: The Owner, Wendel WD
Architecture, Engineering, Surveying & Landscape Architecture, P.C., Wendel Construction,
Inc., and both their agents and employees.

e Contractual Liability Insurance issued to and covering the liability imposed by Contract upon
the Owner for work performed on private land with respect to all operations under the
Agreement by the Contractor or by his Subcontractors.

e Contractual Liability Insurance issued to and covering the liability imposed by Contract upon
the Owner for work performed on private land with respect to all operations under the
Agreement by the Contractor or by his Subcontractors.

12.  Other Specialty Liability Insurance in scope and amounts as is required by law and/or is
common practice in the specialty trade or operation being exercised, including, but not limited to
drone operations, handling of asbestos, use of watercraft, commercial diving, use of scaffolding or
cranes, etc.

Where commercially available, each insurance policy required shall provide that coverage shall
not be canceled except with thirty (30) days advance notice to the Owner.

The Contractor shall be responsible for payment of premiums for all of the insurance policies
required of Contractor and shall be responsible for payment of any and all claims within applicable
policy deductibles, above policy limits, or outside of policy coverage.

If the Contractor maintains broader coverage and/or higher limits than the minimums shown
above, the Owner requires and shall be entitled to the broader coverage and/or the higher limits
maintained by the Contractor. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the Owner and Additional
Insureds.

1. Contractor Property Insurance. Contractor shall pay for and maintain property insurance
necessary for protection against any and all loss to owned, borrowed or rented property, including
capital equipment, all tools, including any tools owned by employees, and any tools, equipment,
staging, scaffolding, towers, and forms owned, borrowed or rented by Contractor. The
requirement to secure and maintain such insurance is solely for the benefit of Contractor. Failure
of Contractor to secure such insurance or to maintain adequate levels of coverage shall not
obligate Owner or its agents or employees for any such property losses and Owner and its agents
and employees shall have no liability therefor.

2. Other Insurance Provisions

e CGL, Automobile, Umbrella and Pollution policies should be endorsed with the following
two endorsements: (1) Primary and Noncontributory endorsement, (2) Additional
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Insured endorsement(s) covering the entities listed in the Additional Insureds table below
as additional insured.

Town of Lisbon and Lisbon Emergency
Response, LLC, Fire Department: Lisbon
Fire Department, Inc.;

Wendel WD Architecture, Engineering,
Surveying & Landscape Architecture,
P.C;

Wendel Construction, Inc.;

Mitchell Associates Architects, PLLC;
CLA Engineers, Inc.;

Craig A. Maloney, P.E.;

MH Professional Engineering, Inc.;

and their respective members, officers,
employees and agents

e The additional insured coverage shall be primary and non-contributory to any of the
additional insured’s general liability insurance policies and shall apply to both ongoing and
completed operations.

e The CGL additional insured coverage shall be no less than that provided by ISO Forms CG
20 10 04 13 and CG 20 37 04 13, and with respect to the Architect and Architect’s
consultants, CG 20 32 04 13. If CGL additional insured coverage is afforded by blanket
endorsement it is required to be on ISO forms CG 20 38 12 19 and CG 20 40 12 19.

e CGL Policy coverage shall apply separately to each insured and additional insured party
against whom a claim is made or suit is brought, except with respect to the limits of the
insurer’s liability. The insurance afforded to the additional insureds shall be at least as
broad as that afforded the first named insured.

e Contractor hereby agrees to waive rights of subrogation which any insurer of
Contractor may acquire from Contractor by virtue of the payment of any loss. Contractor
agrees to obtain any insurance policy endorsement(s) that may be necessary to affect this
waiver of subrogation. The Workers’ Compensation policy shall be endorsed with a
waiver of subrogation in favor of the Owner for all work performed by the Contractor, its
employees, agents and subcontractors.

e The CONTRACTOR shall not self-insure or have a self-insured retention without approval
from the Owner. Any policy deductible shall be on an “occurrence” basis. The
CONTRACTOR shall be responsible for payment of premiums for all of the insurance
coverage required. The CONTRACTOR further agrees that for each claim, suit or action
made against insurance provided hereunder, with respect to all matters for which the
CONTRACTOR is responsible hereunder, the CONTRACTOR shall be solely responsible
for all deductibles without reimbursement by Owner.
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e Where commercially available, each insurance policy required shall provide that coverage
shall not be canceled except with thirty (30) days advance notice to the Owner. The
Contractor shall promptly (but in any event within three Business Days of receipt thereof)
inform the Owner if Contractor receives notice of cancellation of any insurance policy
required to be maintained pursuant to this Agreement.

3. Verification of Coverage

Contractor shall furnish the Owner with original Certificates of Insurance including all required
amendatory endorsements (or copies of the applicable policy language effecting coverage required
by this clause) and a copy of the Declarations and Endorsement Page of the CGL policy listing all
policy endorsements to Owner before work begins. However, failure to obtain the required
documents prior to the work beginning shall not waive the Contractor’s obligation to provide them.
The Owner reserves the right to require complete, certified copies of all required insurance policies,
including endorsements, required by these specifications, at any time.

4. Subcontractors

Contractor shall require and verify that each of its subcontractors and subconsultants shall
maintain insurance meeting the requirements stated herein, unless waived by Owner in a
writing, with amounts of coverage appropriate for the work to be performed by the
subcontractor or subconsultant and with the Owner, the Architect, and the Architect’s
consultants named as additional insureds. For CGL coverage, subcontractors shall provide
coverage with a form at least as broad as ISO Forms CG 20 10 04 13 and CG 20 37 04 13, and
with respect to the Architect and Architect’s consultants, CG 20 32 04 13. If CGL additional
insured coverage is afforded by blanket endorsement it is required to be on ISO forms CG 20
3812 19 and CG 20 40 12 19.

5. Special Risks or Circumstances

Owner reserves the right to modify these requirements, including limits, based on the nature
of the risk, prior experience, insurer, coverage, or other circumstances.

SURETY BONDS

The Contractor shall purchase and maintain the required bonds (attached to this Exhibit A) from a
company or companies lawfully authorized to issue surety bonds in the jurisdiction where the
Project is located.

e AIA A310 Bid Bond 2010
e Modified AIA A312 Performance Bond 2010 (see attached)
e AIA A312 Payment Bond 2010

The Payment Bond and the Performance Bond shall be in a sum equal to the contract price. If the
Performance Bond provides for a one-year warranty a separate Warranty Bond is not necessary. If
the warranty period specified in the contract is for longer than one year a Warranty Bond equal to
100% of the contract price is required. Bonds shall be duly executed by a responsible corporate
surety, authorized to issue such bonds in the State where the physical Project is located.
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Payment Bond

CONTRACTOR:
(Name, legal status and address)

OWNER:

(Name, legal status and address)
City of Ithaca

108 E. Grand Street

Ithaca, NY 14850

CONSTRUCTION CONTRACT
Date:

Amount: $

Description:

(Name and location)

BOND
Date:

b AIA Document A312" - 2010

SURETY:
(Name, legal status and principal place
of business)

(Not earlier than Construction Contract Date)

Amount: $
Modifications to this Bond:

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)

Signature:

[:] None

Name and
Title:

,:| See Section 18

SURETY

Company: (Corporate Seal)

Signature:
Name and
Title:

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

OWNER'’S REPRESENTATIVE:
(Architect, Engineer or other party:)
Wendel Construction, Inc.

427 New Karner Road, 2 F1, Suite
2

Albany, NY 12205

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of
the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

.4 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees
the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by
the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to
the Owner’s priority to use the funds for the completion of the work.

AlA Document A312 — 2010 Payment Bond. Copyright © 2010. All rights reserved. "The American Institute of Architects,” “American Institute of Architects,” "AlA,"

the AIA Logo, and "AlA Contract Documents” are registered trademarks of The American Institute of Architects. This document was produced at 09:34:45 ET on 2
08/16/2023 under Order No.4104237337 which expires on 10/30/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with

/ the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: {1481864783)

Init.



§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or
5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum pertod of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
R the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished;
.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the
Claim;
.1 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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Additions and Deletions Report for
AIA® Document A312° - 2010

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 09:34:45 ET on 08/16/2023.

PAGE 1

City of Ithaca
108 E. Grand Street

Ithaca, NY 14850

Wendel Construction, Inc.

427 New Karner Road, 2" FI, Suite
2

Albany, NY 12205
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 09:34:45 ET on 08/16/2023
under Order No. 4104237337 from AIA Contract Documents software and that in preparing the attached final
document [ made no changes to the original text of AIA® Document A312™ — 2010, Payment Bond, other than those
additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)

AlA Document D401 — 2003. Copyright © 1992 and 2003. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” "AlA,” the AlA
Logo, and "AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 09:34:45 ET on 08/16/2023 under
Order No.4104237337 which expires on 10/30/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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Performance Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of
business)
ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
. completion. The author may also
OWNER: have revised the text of the original
(]Ya; ne, legal status and address) AlA standard form. An Additions and
City of Ithaca 108 E. Green Street Deletions Report that notes added
Ithaca, NY 14850 information as well as revisions to
the standard form text is available
CONSTRUCTION CONTRACT from the author and should be
Date: reviewed. A vertical line in the left
Amount: $ margin of this document indicates
Description: where the author has added
(Name and location) necessary information and where
the author has added to or deleted
from the original AlA text.
BOND This document has imporfant I?gal
consequences. Consultation with an
Date: = ’ attorney is encouraged with respect
(Not earlier than Construction Contract Date) to its completion or modification.
Amount: $ Any singular reference to
Modifications to this Bond: None See Section 16 Contractor, Surety, Owner or other
party shall be considered plural
CONTRACTOR AS PRINCIPAL SURETY el
Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:
Name and Name and
Title: Title:

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE:
(Architect, Engineer or other party:)
Wendel Construction, Inc.
427 New Karner Road 2" Fl, Suite 200
Albany, NY 12205
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein
by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation
under this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s
notice, request such a conference. If the Surety timely requests a conference, the Owner shall attend.
Unless the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held
within ten (10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the
Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to perform the
Construction Contract, but such an agreement shall not waive the Owner’s right, if any, subsequently
to declare a Contractor Default,
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a
failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations,
except to the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner
as a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:
.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the
payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to
enforce any remedy available to the Owner.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to
the Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment
by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this
Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a
declaration of Contractor Default or within two years after the Contractor ceased working or within two years after
the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustiments have been made, including allowance to the Contractor of any amounts
received or to be received by the Owner in settlement of insurance or other claims for damages to which the
Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the
Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
to comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.
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§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as fotllows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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Additions and Deletions Report for
AIA® Document A312° - 2010

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 09:34:39 ET on 08/16/2023.

PAGE 1

City of Ithaca 108 E. Green Street
Ithaca, NY 14850

Wendel Construction, Inc.
427 New Karner Road 2™ FI,
Suite 200

Albany, NY 12205

PAGE 2

§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein
by reference.
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

1, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 09:34:39 ET on 08/16/2023
under Order No. 4104237337 from ATA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A312™ - 2010, Performance Bond, other than
those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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IA Document A310 - 2010

Bid Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
of business)

OWNER:

(Name, legal status and address)
City of Ithaca

108 E. Green Street

Ithaca, NY 14850

BOND AMOUNT: §

PROJECT:

(Name, location or address, and Project number, if any)
Ithaca Fire Station

403 Elmwood Avenue

Ithaca, NY 14850

Wendel Project No. 618601

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, as provided herein. The
conditions of this Bond are such that if the Owner accepts the bid of the Contractor within
the time specified in the bid documents, or within such time period as may be agreed to by
the Owner and Contractor, and the Contractor either (1) enters into a contract with the
Owner in accordance with the terms of such bid, and gives such bond or bonds as may be
specified in the bidding or Contract Documents, with a surety admitted in the jurisdiction
of the Project and otherwise acceptable to the Owner, for the faithful performance of such
Contract and for the prompt payment of labor and material furnished in the prosecution
thereof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond,
between the amount specified in said bid and such larger amount for which the Owner may
in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety
hereby waives any notice of an agreement between the Owner and Contractor to extend the
time in which the Owner may accept the bid. Waiver of notice by the Surety shall not apply
to any extension exceeding sixty (60) days in the aggregate beyond the time for acceptance
of bids specified in the bid documents, and the Owner and Contractor shall obtain the
Surety’s consent for an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be
deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in
the location of the Project, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.
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furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

Signed and sealed this day of

(Contractor as Principal) (Seal)
(Witness) (Title)

(Surety) (Seal)
(Witness) (Title)
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Additions and Deletions Report for
AIA® Document A310™ - 2010

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.
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of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 09:35:44 ET on 08/16/2023.
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City of Ithaca
108 E. Green Street

Ithaca, NY 14850

Ithaca Fire Station

403 Elmwood Avenue
Ithaca, NY 14850

Wendel Project No. 618601
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 09:35:44 ET on 08/16/2023
under Order No. 4104237337 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of ATA® Document A310™ — 2010, Bid Bond, other than those
additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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for the following PROJECT:

(Name and location or address)

Ithaca Fire Station
403 Elmwood Avenue
Ithaca, NY 14850

THE OWNER:
(Name, legal status and address)

City of Ithaca
108 E. Green Street
Ithaca, NY 14850

THE ARCHITECT:
(Name, legal status and address)

Mitchell Associates Architects, PLLC
29 Thatcher Park Road
Voorheesville, NY 14186

TABLE OF ARTICLES

AIA Document A201" - 2017

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as weli as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
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9.6.6,9.8.2,9.9.3,9.10.1,9.10.3,12.3
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Capitalization

13

Certificate of Substantial Completion
9.8.3,9.84,9.85
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Certificates for Payment
4.2.1,4.25,429,9.3.3,94,9.5,9.6.1,9.66,9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders

Ll B¥ k8., 38,2888 B, 111,31 2484y 4:21.8,.5.2.3)
MloZ, TN B T2 T B8, 1By T3, T 0831l
9811591088, 10.3.25 112 1,15, 12.1.2

Change Orders, Definition of

7241

CHANGES IN THE WORK
222,311,42.8,7,7.21,73.1,74,8.3.1,9.3.1.1,
LIS

Claims, Definition of

15.1.1

Claims, Notice of

146928 15x11..31

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.39,93.3,9.104, 10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.3.1,3.74,7.39,9.5.2,102.5,10.3.2,15.1.5
Claims for Additional Time
324,33.1,374,6.1.1,83.2,9.5.2,10.3.2,15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,83.3,9.5.1,9.6.7,10.2.5,10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2%, 32 3idhily, 3:7L, 310:1, 3256 5-24 15, 5.2:35
622,81.2,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,424

Completion, Conditions Relating to
34.1,3.11,3.15,42.2,429,82,9.42,9.8,99.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.29,8.1.1,8.1.3,8.23,9.42,9.8,99.1,
9.10.3,12.2,15.1.2

Compliance with Laws
23.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4,10.2.2,13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
154.2,15.4.3

Concealed or Unknown Conditions
3.74,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.14

Consent, Written
34.2,3.142,4.1.2,9.8.5,99.1,9.10.2,9.10.3, 13.2,
15442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,34.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3,7.3,
93.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3,15.1.6.2
Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

541,542,115 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

Bl L, Brl0; 52,61

Contract Documents, Copies Furnished and Use of
1552, 2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum

222552244, B T Bn 1555 38, Bl 0M% 5:2:3, T3 74
91,92,942,9514,96.7,9.7,103.2,11.5,12.1.2,
12.3,14.2.4,143.2,15.1.42,15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,22.2,3.7.4,3.7.5,3.10.2,5.2.3, 6.1.5,
72.13,73.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
82.1,823,831,951,9.7,103.2,12.1.1,12.1.2,
1432,15142,151.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules
3.10,3.12.1,3.12.2,42.3,6.1.3,15.1.6.2
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Contractor’s Employees
224,332,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3,14.1, 142.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.142,424,6,11.3,1224

Contractor’s Relationship with Subcontractors
1.2.2,2.24,3.3.2,3.18.1,3.18.2,4.24,5,9.6.2,9.6.7,
9.102,11.2,113,114

Contractor’s Relationship with the Architect

Lite2s, 154208353, 1.85 8. 2% 81.2. 3, 324 31341 s Sud D
35.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
Tpi®.8.1,19:26'9:3, 9410, 5, 977, 9:8; 9.95 110-246, 10:3;
Tile3) 125 13K TSH1E3) 1521

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

2224947

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals

3:410: 31fls 3612, 4:2.75.5:2:1,,5:2.34,.9:2,953, 9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

39,102.6

Contractor’s Supervision and Construction
Procedures
12.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.36,82,10,12,14,15.1.4

Coordination and Correlation
12,3.2.1,3.3.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

185,347

Correction of Work
2.5,373,94.2,9.82,9.83,99.1,12.1.2,12.2,12.3,
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs

2555 SN SGIEANE,. 81D 3.15.2, 5425 6:1.1, 623,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors
3.142,62.4,10.2.1.2,10.2.5,104,12.2.4
Damage to the Work
3.142,99.1,10.2.1.2,10.2.5,104,12.2.4
Damages, Claims for
324,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3,11.3.2,
11.3,14.24,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2,14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
813

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,427,42.11,42.12,42.13,6.3,7.34,
7.3.9,81.3,83.1,9.2,94,95.1,9.84,99.1,134.2,
142.2,142.4,15.1,15.2

Decisions to Withhoeld Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,35,426,6.23,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.104,12.2.1

Definitions

Lol 23l JBrl 150315, 81.00200,08.02.2, 34,1235 48115 5.1
6.12,7.2.1,7.3.1,81,9.1,9.8.1,15.1.1

Delays and Extensions of Time
32,3.74,523,7.2.1,73.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3, 7319, 15.1,15.2

Documents and Samples at the Site

n

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2:2

Emergencies

104,14.1.1.2, 15.1.5

Employees, Contractor’s
3.3.2,343,3.81,39,3.18.2,4.2.3,42.6,10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.13,1.1.6,3.4,3.5,3.82,3.8.3,3.12,3.13,3.15.1,
4.26,42.7,52.1,62.1,734,932,9.33,9513,
9.10.2,10.2.1,10.24,142.1.1,142.1.2

Execution and Progress of the Work

1aled) 1251, 1.2.9; 2.8, 4. 2865351, 363 1,530 sl 3V Tl
3.10.1,3.12,3.14,42,62.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,103,12.1,12.2, 142, 14.3.1, 15.1.4
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Extensions of Time
3244,8.7:4,523,72.1,7.3,7:4,9.5,1, 97, 1082,
10.4, 14.3, 15.1.6,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2,13.5, 14.1.1.3,14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,429,982,9.10,12.3,1424,144.3
Financial Arrangements, Owner’s
22.1,1322,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification
3.17,3.18,9.6.8,9.10.2,10.3.3,11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3, 3:2.2; 3.12 1l081#"6.1..3,.6.1 4, 6.2:5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2,13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

152

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2:4;,15:1:4.2; 15:215"115%: 2, 15:2.3; 15:214; 15:2:5
Initial Decision Maker, Extent of Authority
14244, 15142, 15721 15232 1:5:2.3, 15:2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.13,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

10wl

Instructions to the Contractor

3.2:4,8.3.1, 3:8.1; S.2.11;, ;182251125 '113.4:2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.34,82.2,9.3.2,9.84,99.1,9.10.2,10.2.5,11
Insurance, Notice of Cancellation or Expiration
1104, 11.2:3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,144.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

1:115

Intent of the Contract Documents
1.2.1,42.7,42.12,4.2.13

Interest

13.5

Interpretation

1.1.8,12.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.41.3;, 1,146,314, 35,8482, 3-8.3) 811 25 3518}, 8x 1541,
5211,/ 62515 78345 93625 933,19 501349, 10.2:5110:2. 1,
10.24,14.2.1.1,142.1.2

Labor Disputes

8.3.1

Laws and Regulations

1:5,2.312,8.2.3,3.2.4 816 3.7, 3.12.10; 318494614,
9.9.1,10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

126245, 1551,.25 15411

Limitations of Liability
3.2.2,3.5,3.12.10,3.12:10.1,3.17,3.18.1, 4.2.6,
427,622,94.2,96.4,9.6.7,9.6.8,10.2.5,10.3.3,
118k 12:2455 11818,

Limitations of Time

201,24 28252455 32625 81 1058, 115,3:1255; 3. 1515 492775
5.2,,5.3, 54, 6:2:4,7.8,74; 82,92, 9.3.1,938:3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
165512, 85188, 18,18

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

1.1.8), 15146, 84,15 3.5, 3:812;,3:83,,3.12;3. 18, 81581,
52.1:6.2,1; 734, 9.3.25 9:3.3% 9.5.1:3,.9.10'2
10.2.1.2,10.2.4,14.2.1.1,142.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien
2.12,9.3.1,9.33,9.6.8,9.10.2,9.104, 15.2.8
Mediation

88. 15151892 15 2.1 1.5:25;5 1552.6..15:3;, 15,451,
15.4.1.1

Minor Changes in the Work
1.1.1,3.42,3.12.8,42.8,7.1,7.4
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Init.

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

Lailialis Jigl 2625 , B Lol 42,1, 528, 75 8:8x 1, 9l
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,2.5,35,42.6,6.2.4,95.1,9.82,9.9.3,9.104,
12.2

Notice

16, 165 162, 2, 2., 2225, 2:2.8,2-2:45 25,3214,
8.3.1,.3.7%4; 3.7.5), 8.9, 391249 312,10, 521,74,
8.2.29.6.8,9.7,9.10.1,10.2.8,10.3.2, 11.5,12.2.2.1,
13.4.1,13.42,14.1,142.2,144.2,15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

134.1,134.2

Observations, Contractor’s

32,374

Occupancy

23.1,9.6.6,9.8

Orders, Written

valiil., 225 BhOiPk T4 18822, 11155, 1241, 12:2-2 , 13742,
14.3.1

OWNER

2

Owner, Definition of

211

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,,2:8,8.2 2 812 086.1:3: 6.1.4, 6:2.5, 982,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
141.14,14.14,15.14

Owner’s Authority
1.5,2.1.1,23.324,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
Tdnl, 182218311, 932, 9511, 91644, 1991, .9.10.24
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 144,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.64,9.10.2,14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17,4.2.12,
5:3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

317

Payment, Applications for
42.5,739,9.2,93,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,14.43

Payment, Certificates for
4.2.5,42.9,93.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3, 1424

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5,14.1.1.3, 14.2.1.2
Payment, Final
42.1,42.9,9.10,12.3,142.4,1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.64,9.6.7,142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.34.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,427

Progress and Completion
42.2,82,9.8,99.1,14.1.4,15.14

Progress Payments
9.3,9.6,9.85,9.10.3,14.2.3,15.1.4
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Bidding Requirements (Advertisement or Invitation to Bid, Instructions to Bidders,
Completed Bid Forms, Bid Bond, completed Contractor’s Qualification Statement, and other sample
forms).Agreement, Conditions of the Contract (General, Supplementary and other Conditions), Drawings,
Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, and
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract signed
by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor change in
the Work issued by the Architect.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

AIA Document A201 - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. "The American Institute of Architects,” "American Institute of Architects,” "AlA," the AlA Logo, and "AlA Contract Documents” are registered trademarks of 10
The American Institute of Architects. This document was produced at 09:37:51 ET on 08/16/2023 under Order No.4104237337 which expires on 10/30/2023, is not

/ for resale, is ficensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (1098473156)

Init.



§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.
1 In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based
on the following priorities:

.1 The AIA A101 Standard Form of Agreement Between Owner and Contractor;

.2 Bid Addenda, with those of late date having precedence over those of earlier date;

.3 The AIA A201 General Conditions of the Contract for Construction;

.4 Project Drawings and Specifications
2 In the case of an inconsistency between the Drawings and the Specifications, or within either
Document — not clarified by Addendum, the better quality or greater quality or quantity of Work shall be
provided. The Contractor shall submit his action in writing to the Architect for review and interpretation. The
Architect’s decision is final.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as may be otherwise noted elsewhere in the contract documents, where the Contract Documents
require one party to notify or give notice to the other party, such notice shall be provided in writing to the designated
representative of the party to whom the notice is addressed and shall be deemed to have been duly served if delivered
in person, by mail, by courier, or by electronic transmission if a method for electronic transmission is set forth in the
Agreement.
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§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

(Paragraphs deleted)

§ 1.7 Transmission of Data in Digital Form

If the parties intend to transmit Instruments of Service or any other information or documentation in digital
form, they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise
already provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 If required by the nature of the work, except for permits and fees that are the responsibility of the Contractor
under the Contract Documents, including those required under Section 3.7.1, the Owner shall secure and pay for
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necessary approvals, easements, assessments and charges required for construction, use or occupancy of permanent
structures or for permanent changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Atrticle 15.

§ 2.6 In no event shall the Owner, Architect or Construction Manager have control over, charge or any
responsibility for construction means, methods, techniques, sequences, or procedures or for safety precautions
and programs in connection with the Work, notwithstanding any of the rights and authority granted the
Owner in the Contract Documents.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.
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§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents. If the Contractor fails to make such report, no excuse will thereafter
be entertained by Owner or Architect for failure to carry out the work in satisfactory manner. Should conflict occur
within or between Contract Documents, the Contractor is deemed to have estimated on more expensive way of doing
work, unless the Contractor asked for and obtained written decision before submission of proposal as to which method
or materials will be required.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.2.5 If the Contractor, during the progress of the work, discovers any discrepancies between the Drawings
and the Specifications, errors and/or omissions on the Drawings, or any discrepancies between physical
condition of the Work and the Drawings, he shall immediately notify the Architect in writing. Whether or not
an error is believed to exist, deviations from the Drawings and dimensions given thereof. The Contractor shall
make himself familiar with all conditions affecting the nature and manner of conducting the work.

§ 3.2.6 Whenever the Drawings show existing or other construction not required as part of the Contract
Work, it is understood that it is so shown as a matter of information and that the Owner, while believing such
information to be substantially correct, assumes no responsibility thereof. The Contractor shall make himself
familiar with all conditions affecting the nature and manner of conducting the work.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
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specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to recetve subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 The Contractor may propose substitutions in accordance with requirements for substitutions in Division 1
Specifications.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.4.4 On receipt of signed Contract, Contractor will be expected to place firm orders with vendors for needed
materials upon review by Architect of related product data sheets. If deemed necessary to assure delivery of
materials at times needed, Contractor, with approval of Architect, may accept delivery of such materials at any
time, and may include cost of such materials in next monthly application for payment, provided such materials
have actually been delivered to Contractor and properly stored by him with approval or under direction of the
Architect either at job site or in an approved storage shed or warehouse.

§ 3.4.4.1 If stored off site, Contractor shall furnish proof of title by Owner, provide photos of same and provide
adequate insurance coverage.

§ 3.4.5 Contractor shall warrant that he has good title to all materials used by him as part of work of this
Contract. No materials or supplies shall be purchased by Contractor or any of his subcontractors that are
subject to any chattel mortgage, conditional sale or other agreement by which an interest is retained by Seller.

§ 3.4.6 Contractor shall deliver all materials at such times as will ensure speedy and uninterrupted progress of
work.

§ 3.4.7 All articles, materials and equipment shall be applied, installed, connected, used, cleaned and
conditioned in accord with directions of manufacturer unless otherwise specified herein.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
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insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

§ 3.6.1.1 The Owner is exempt from payment of sales and compensating use taxes of the State of New York and all it’s
Cities and Counties, in accordance with all applicable State Laws and Regulations. These taxes are not to be included
in the Contract Sum.

§ 3.6.1.2 Exception: Plumbing and Drainage Contractor/Subcontractor to obtain and pay for all necessary connection
taxes and other service charges required by local sewer or water authorities to complete plumbing services.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materialty from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
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.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent English-speaking superintendent and necessary assistants who shall
be in attendance at the Project site during performance of the Work. The superintendent shall represent the Contractor,
and communications given to the superintendent shall be as binding as if given to the Contractor. The superintendent
shall be the same person throughout the life of the project, unless as permitted in section 3.9.3.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner and
Architect of the name and qualifications of a proposed superintendent. Within 14 days of receipt of the information,
the Architect may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the
proposed superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the
14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed. Proposed changes of Superintendents shall follow the same
review procedure as in 3.9.2.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, within fourteen (14) days of notice of award, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 A minimum of 2 weeks prior to Contractors second submission of a pay requisition and thereafter as
necessary to maintain a current submittal schedule, shall submit a submittal schedule for the Architect’s approval. The
Architect’s approval shall not be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated
with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review submittals. If the
Contractor fails to submit a submittal schedule, or fails to provide submittals in accordance with the approved
submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time
based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.10.4 This paragraph is supplemented by Division 1 specifications.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.
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§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.4.1 The Architect's review of the Contractor's submittals is limited to an initial submittal and one (1) resubmittal. If the
Architect is required to review additional submittals because the initial submittal and one (1) resubmittal failed to conform to the
information given, and the design concept expressed in the Contract Documents, the owner reserves the right to deduct any
amounts paid to the Architect for additional re-submittal review services from payments otherwise due to the Contractor.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.
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§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.12.11 This paragraph is supplemented by Division 1 specifications.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§3.15.3 This paragraph is supplemented by Division | specifications.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
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manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by applicable law and notwithstanding the limits of any insurance provided or
maintained by the Contractor, the Contractor shall defend, indemnify, and hold harmless the Owner, Architect,
Architect’s Consultants and officers, employees, members and agents of any of them from and against all claims,
actions, liabilities, damages, and costs (including, but not limited to, attorneys fees) of every nature and description
arising out of or resulting from the acts, omissions, or negligence of the Contractor or his employees or agents or by
anyone directly or indirectly employed by the Contractor or anyone for whose acts the Contractor may be liable. The
Contractor’s duties and obligations pursuant to this subparagraph shall survive the termination or expiration of this
agreement and shall not be limited by any provision herein requiring the Contractor to maintain specific insurance
coverages.

(Paragraph deleted)

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Services of The Architect

§ 4.2.1 The Architect will provide professional services as described in the Contract Documents and will be an
Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
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communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct visits to determine the date or dates of Substantial Completion and the date of final
completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the Owner,
for the Owner’s review and records, written warranties and related documents required by the Contract and assembled
by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will not show partiality to either the Owner or Contractor, and will not be liable for results
of interpretations or decisions so rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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§ 4.2.15 All written claims for damages or extra work shall include time of occurrence, location and other
identifying factors and shall be supported if so required by Architect, by letter, journals, or diaries,
instructions, vouchers, or other pertinent or applicable records.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

(Paragraph deleted)

§ 5.1.1. A Subcontractor is any person or entity who has a direct contract with the Contractor to perform any portion of
the Work. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number and
means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Owner or Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.
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§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.
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§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may. elect to complete such clean up with his own forces, or to contract with others for this service, either on a
specific occasion, or for the balance of the project. In either event, the Architect shall determine, at his sole discretion,
what portion of these costs shall be back charged to each Contractor.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage Tee; or
4 Asprovided in Section 7.3.4.
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§ 734 1If

(Paragraphs deleted)

non of the methods set forth in clauses 7.3.3.1. 7.3.3.2 or 7.3.3.3 are agreed upon for determining the cost or credit to
the Owner resulting from a change in the work, the cost or credit shall be determined as follows:

§ 7.3.4.1 For changes resulting in additional cost to the Owner, the cost shall be the actual computed cost and shall

include the following:

Labor, including foreman, (including Supplements).

Materials entering permanently into the work.

Use of equipment employed directly on the work.

Power and consumable supplies for the operation of power equipment.
Insurance (Workmen’s Compensation, Social Security and Unemployment Insurance).

Sales taxes and other local taxes (if applicable).

For work performed by the Contractor with his own forces, there shall be added a percentage fee for

the Contractor equal to 10 percent of items. (.1) through (.5) above.

.8 For work performed by a Subcontractor, there shall be added a percentage fee for the Subcontractor
equal to 10 percent of items (.1) through (.5) above. To this total amount there shall be added an
additional percentage fee of 5 percent for the Contractor.

.9  The percentage fee shall be compensation to cover the cost of supervision, overhead, profit and any
other general expenses, which are not included in the cost of the work as defined above. Bond costs
shall be added or deducted from total cost of the change directive.

.10 The percentage fees as indicated herein shall also apply to Sub-Paragraph 7.3.3

.11 Nothing in this article shall excuse the Contractor from proceeding with the extra work as directed..

.12 If Contractors are requested to submit lump sum proposal for extra work, such proposals shall include a
detailed breakdown for all labor, materials and equipment including a breakdown of subcontractors’
prices.

NonoT e wh s

§ 7.3.4.2 For changes resulting in a credit to the Owner, the cost shall be the estimated costs as they would have been
expended according to 7.3.4.1, or the value or prorated value of said work submitted in the Contractor’s Schedule of
Values, whichever is greater

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.
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§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect per Article 5 and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.2.4 In no case shall the Contractor delay the progress of the Work, or any part thereof, because of changes
in the Work or disputes caused by proposed or ordered changes in the Work, or any disputes or disagreements
as to equitable value of the changes.

§ 8.3 Delays and Extensions of Time

§ 8.3.1If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and/or binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine. If however, such delays are deemed to be the responsibility of the Contractor, then, in addition to any
other remedy the Owner may seek, compensation for the Architect’s services and expenses made necessary thereby
shall be at the Contractor’s expense.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 The Owner shall not be liable to the Contractor and/or any subcontractor for claims or damages of any
nature caused by or arising out of delays, including, but limited to claims or damages for delay, acceleration, or
disruption. The sole remedy for delays shall be the allowance of additional time for completion of the Work,
the amount of which shall be subject to the claims procedure set forth herein. Except to the extent, if any,
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expressly prohibited by law, the Contractor expressly agrees not to make and hereby waives any claim for
damages for delay, including, but not limited to, those resulting from acceleration; disruption; increased labor
or material costs; directions given or not given by the Owner or Architect, or their respective employees or
agents, including scheduling and coordination of the Work; the Architect’s preparation of drawings and
specifications or review of shop drawings and requests for instruction(s); or, on account of any delay,
obstruction or hindrance for any cause whatsoever by the Owner, Architect, or any other contractor on the
project, or their respective employees and agents whether or not foreseeable or anticipated. The Contractor
agrees that its sole right and remedy therefor shall be an extension of time, if appropriate, except in no event
shall the Contractor be entitled to an extension of time for acts of the Owner, Architect, or their respective
employees or agents, that result in a delay that is concurrent with (i) other delaying events within the
contemplation of this Contract, or (ii) delaying events attributable, in whole or in part, to the Contractor or its
subcontractor(s) or their respective employees or agents.

IT IS EMPHASIZED THAT THE CONTRACTOR WAIVES AND IS NOT ENTITLED TO ANY
MONETARY DAMAGES OF ANY KIND FOR DELAY, ACCELERATION, OR DISRUPTION, FOR ANY
REASON, WHETHER OR NOT FORESEEABLE OR ANTICIPATED, AND THAT THE
CONTRACTOR’S SOLE REMEDY, IF APPROPRIATE, IS ADDITIONAL TIME.

§ 8.3.4 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect, within fourteen (14) days of Contract Award, allocating the entire Contract
Sum to the various portions of the Work. The schedule of values shall be prepared in the using Procore, a
construction management web program, and supported by the data to substantiate its accuracy, required by the
Architect. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s
Applications for Payment. Any changes to the schedule of values shall be submitted to the Architect and supported by
such data to substantiate its accuracy as the Architect may require, and unless objected to by the Architect, shall be
used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.
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§ 9.3.1.3 Each application for payment shall include such instruments, evidence, and materials as the Owner, Owner’s
lender, or the title insurer shall require, including, without limitation, such requisition forms, disbursement requests,
indemnities (including evidence of All Risk physical damage insurance coverage on materials and equipment stored
off-site), and undertakings as they may specify and an estimate of the total labor done and materials stored at the site (or
other location approved in writing by the Owner) or installed in the building, less costs for payment which has been made,
and also less retainage specified in 9.6.3. All Applications for Payment shall be made on and in compliance with ATA
Form G702, current edition, unless otherwise specifically defined. Owner will advise Contractor in advance of what
documentation it, its lender, or the title insurer will require with each payment application. Contractor shall supply such
additional documentation and information as Owner’s lender or its inspecting architect shall request in connection with
each disbursement to the Contractor. Each application for payment shall be accompanied by the following, all in form and
substance satisfactory to the Owner:

.1 A current Contractor’s lien waiver and duly executed and acknowledged sworn statement showing all
Subcontractors and materialmen with whom the Contractor has entered in subcontracts, the amount of each
subcontract, the amount requested for any Subcontractor and materialmen in the requested progress payment and the
amount to be paid to the Contractor for such progress payment, together with similar sworn statements from all such
Subcontractors and materialmen;

.2 Duly executed waivers of mechanic’s lien and materialmen’s liens from all Subcontractors and, when
appropriate, from materialmen and lower tier Subcontractors establishing payment or satisfaction of payment of all
amounts requested by the Contractor on behalf of such entities or persons in any previous Application for Payment:
and

.3 All information and materials required to comply with the requirements of the Contract Documents or reasonably
requested by the Owner or the Architect.

§ 9.3.1.4 Contractors shall review a rough draft of each Application for Payment with the Owner’s full time field
representative and have it signed by him. The signed rough draft shall be submitted to the Architect along with the
Application for Payment.

§ 9.3.1.5 Each application for payment shall include a copy of payroll records of the Contractor and Subcontractors for the
period covered by the application for payment.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.
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§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and visits, to correction of minor deviations
from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect. However,
the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site visits to check the quality or quantity of the Work; (2) reviewed construction means, methods,
techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5  damage to the Owner or a Separate Contractor;
.6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.1 repeated failure to carry out the Work in accordance with the Contract Documents;
.8 reasonable evidence that the Work has not progressed as indicated on the Application for Payment pencil
copy, or
.9  asubstantial breach of a provision of this Agreement.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.
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§ 9.6.3 There shall be retained 5 percent on the estimated amounts of completed work-in-place and on materials stored at
the project site and 25 percent retained on the estimated amounts of materials stored off site until final completion and
acceptance of all work covered by the Contract. Payment for material stored off site is subject to the conditions of
Paragraph 9.3.2. No further or partial payments will be made after the time fixed for final completion of the work, or the
time to which final completion may be extended under the terms of the Contract, until full and final completion and
acceptance of the work. Payments for work under sub-contract of Contractors shall be subject to the above conditions
applying to the prime contracts.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.6 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.7 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

| (Paragraph deleted)
§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make a site visit to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s observations discloses any item, whether or not
included on the Contractor’s list, which 1s not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
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before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion. Should the Architect, on the basis of this second inspection, determine that the work is not
substantially complete, the Contractor shall submit a request for a third inspection. The cost of this and any
subsequent inspections, either by the Architect or his Engineers, relative to Substantial Completion shall be back
charged to the Contractor.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.8.6 When the work or major portions thereof are substantially completed the Contractor shall submit to the Owner an
application for payment of the remaining amount of the Contract balance. Upon receipt of such application the Owner
shall approve and promptly pay the remaining amount of the Contract balance less two times the value of any remaining
items to be completed and an amount necessary to satisfy any claims, liens or judgments against the Contractor which have
not been suitably discharged. As the remaining items of work are satisfactorily completed or corrected, the Owner shall
promptly pay, upon receipt of a requisition, for these items less an amount necessary to satisfy any claims, liens or
Judgments against the Contractor which have not been suitably discharged. Any claim, liens and adjustments referred to in
this section shall pertain to the project and shall be filed in accordance with the terms of the applicable Contract and/or
applicable laws.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 When contemplating application for final payment, the Contractor shall schedule, one week in advance with the
Architect, a joint punch list visit to the Project to determine if the Contract has been fully executed. Upon receipt of the
Contractor’s notice that the Work is ready for final review and acceptance and upon receipt of a final Application for
Payment, the Architect will promptly make such review. When the Architect finds the Work acceptable under the
Contract Documents and the Contract fully performed, the Architect will promptly issue a final Certificate for
Payment stating that to the best of the Architect’s knowledge, information and belief, and on the basis of the
Architect’s on-site visits and observations, the Work has been completed in accordance with the Contract Documents.
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The Architect’s final Certificate for Payment will constitute a further representation that conditions listed in
Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.1.1 Should the Architect, on the basis of this final inspection, determine that the work is not complete, the
Contractor shall complete the work, and issue a request for a second inspection. The cost of this and any subsequent
inspections, either by the Architect or his Engineers shall be back charged to the Contractor.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner, (7) proof
of receipt of Certificate of Occupancy, and (8) as-built drawings. If a Subcontractor refuses to furnish a release or
waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner
against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be
compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs and reasonable
attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled,
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
4 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
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.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
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When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor's Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
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procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settiement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

§ 12.4 Contractors Costs Related to Defective and Non-Conforming Work

The Contractor shall bear all, direct, indirect, and consequential costs attributable to evaluation of and
decision to accept or reject Defective and/or Non-Conforming Work, including costs for the Architect and/or
Engineers, (at their current rates in effect at the time of evaluation of such Defective and/or Non-Conforming
Work) and any other costs to the Owner. These costs will be charged to the Contractor through Change Order
Procedures.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The State of New York, County of Tompkins shall be the respective jurisdiction and venue for any legal action
arising out of or in connection with this Contract. The laws of the State of New York shall apply with regard to
construction, interpretation, performance and information pertaining to this Contract.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.
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